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Cnucox HSMCHEIOILUJIX JTOKYMEHTOR
(8 pex. Iocranosnenntt [Tnenyma Bepxosroro Cyma P®
0T 29.11.2016 N 56, ot 18.12.2018 N 43)

B cBa3m ¢ Bompocamm, BOSHHKAIOMMMK y CyZOB NPH Ha3sHA9EHHH YTOJOBHOTO HaKa3zaHUS, U
HU3MEHEHUSIMH, BHECECHHBLIMH B YronosubIit ‘ KOJIEKC Poccutickoit Denepanyn Hu
YronoBHo-nponeccyansHit Koneke Poccumiickoii @enepanum, B memsix 00eCTieYeHus IPaBHIBHOTO H
€IMHOOOPa3sHOTO0 IPHMEHEHHS 3aKOHA IInerym Bjepxommro Cyma Poccuiickoit Qenepanuy,
PYKOBOZCTBYACE cTatbedl 126 Komcrurymum Poccuiickoit ®eneparnum, crathsamu 2 u 5 @enepansHOro
KOHCTUTYIIHOHHOTO 3aKoHa OT 5 despams 2014 roma N 3-®K3 "O BepxoeHoM Cyzne Poccuiickoit
ODenepanmu”, HOCTAHOBIIAET NAThH CyZlaM CIIEYIOLIre PasbACHEHUs:

1. Obparute BHEUMaHme CyZIOB Ha Heo6x0ﬂKMOciL HUCIIONHCHHAS TPeOOBaHMM 3aKOHA O CTPOro
HHIUBUIYAILHOM IONXOM€ K Ha3HAYCHHIO HAKas3aHUs, UMed B BHIY, YTO CIPABELIHBOE HAKA3AHHE
CIIOCOOCTBYET PEIIEHMIO 33189 U JOCTIKEHHIO LiENneH, y1<3a3aHHf,D< B CTaThsX 2 ¥ 43 YT0JI0BHOTO Komekca
Poccwiickoit ®enepanun (nanee - VK PO). ‘

CornacHo cratee 6 VK PO CIPABENIABOCTE HAKA3aHHs 3aKIIOYAETCS B €r0 COOTBETCTREH
XdpaKTePy U CTENEHH OOIECTBEHHON OMaCHOCTH IPECTYIIEHAS, 00CTOSITELCTBAM ero COBEpPIICHHS U
JTTYHOCTH BHHOBHOTO.

\

XapaxTep 06GINECTBEHHOM OMACHOCTH HpeCT}’HJICHI/I};I OIIPEHEIISIETCS YyTOJIOBHBIM 3aKOHOM M 3aBHUCHT
OT YCTQHOBIICHHBIX CyJIOM IIPH3HAKOB COCTaBa HpeCTyrI‘JIeHI/I}I. Ilpn ydgere xapaxtepa obmecTBeHHOM
ONaCHOCTH NPECTYIUIEHUS CyNaMm CIeIyeT HMeTh B BU/ly NPEKIE BCETO HANPABICHHOCTH NESHHS HA
OXPaHACMbIC YTOIOBHBIM 3aKOHOM COITHAIBHEIE IIEHHOCTH 1 NPUYUHEHHBIA UM BpeI.

Crenens o6ImecTBeHHOM omacHOCTH HpeCTyTIJIeHI/I}‘I YCTaHABIIMBAETCA CyJIOM B 3aBHCHMOCTH OT
KOHKPETHBIX OOCTOATENBCTB COMESHHOIO, B HYACTHOCTH OT XapakTepa H pasMepa HACTYIIHBIIHX
IOCIICNICTBHH, CrI0c00a COBEpIICHHS TIPECTYIUICHNAS, POJIH IOACYUMOTO B HPECTYILICHHH, COBEPILIEHHOM

(9

B COyHacCTHu, OT BUIa yMbIcia (TIPSIMOM WITH KOCBEHHBIN) OO HEOCTOPOKHOCTH (merxomeicme wu

HEOPEKHOCTS). O6cTosTenseTBa, cMITIaromHe WK OTAT4aromue HakasaHue (ctated 61 u 63 VK P®) u

\
OTHOCSIIHECS K COBEPIIEHHOMY MNPECTYILIEHHIO (H&H}?HMCP, COBEPIICHHUE IIPECTYILUIEHUS B CHILY
CTCHCHHS TSDKENBIX JXM3HEHHBIX OOCTOSTENLCTR GO Ho MOTHBY COCTpaniaHms, 0co60 aKTHBHAs POJIb B
COBCPIICHUE MPECTYIICHHS), TAKXKE YUHTHIBAFOTCS IIPE  ONPENETICHHH CTENEHH OOmIeCTBEHHOM

OIIaCHOCTH IIPECTYILIIEHH .

K CBEICHHUSAM O JIHIHOCTH, KOTOpEIC mOjIexaT yq‘eTy IIPA Ha3HAYCHUU HaKasaHHs, OTHOCSITCY
xapaKTepI/BonmHe BHHOBHOT'O CBCICHU, KOTOphIMU pacnoaaraer Cyd IIpH BLIHECECHUH IIpuroBopa. K

TaKOBBIM MOTryT, B HYaCTHOCTH, OTHOCHTBCS JaHHEBIE O‘ CEMEUHOM wm HMYIMECTBEHHOM IIOJIOXXEHHH




COBCPIIHUBINETO MPECTYILIEHHE JIAIA, COCTOSHHH €0 3HOPOBBsI, IOBENCHHUH B OBITY, HATHIHH Y HEro Ha
IKIMBEHIH HECOBEPIIEHHONETHNX JETel, HHBIX Hepr,‘ZIOCHOCO6HBIX I (CYNPYTH, pORHUTENeH, Ipyrux
6m3KHx PONCTBEHHUKOB). Mcxonsa W3 monoxenwmii ‘I‘aCTI/I 6 crarbu 86 VK P® CYIbl HE MOJDKHEI
YIUTBIBATE B  Ka4YeCTBE OTPHIATEIBHO xapaKTepI:rBonme JHIHOCTE  TIOJACYAHMMOTO aHHEIE,
CBHICTCIBCTBYIOINME O HANMYAM Y HEro IIOTAINeHHEIX WX CHATBIX B YCTaHOBIIEHHOM IIOPSZIKE

CYOUMOCTEMN.

B cumy TpeGopammii crareit 307 u 308 VronoBHO-mporeccyansHOrO Komekca Poccwmiickoii
@enepanun (manee - VIIK P®) B mpurosope crexyer y‘KaseraTB MOTHBBI IPUHSATEIX PEIIEHHUH MO BCEM
BOIPOCaM, OTHOCSIIMMCS K Ha3sHAYEHHIO YIOJNOBHOTO HaKaszaHus, OCBOOOXIEHHIO OT HEro MM ero
OTOBIBAHHIO.

LUTpacp‘

|
2. B cootsercTBuu co crarteeii 46 VK PD mTpa(b; IpH OOOM CII0COOE €ro HCUHCIICHHS MOIDKeH
OBITH OIpeNeNeH B BUE NEHEKHOTO B3bICKAHHS. B PC30JIIOTHBHOR 4acTH IPHTOBOPA CIIEMYeT yKA3HIBATD

\
CIIOCOO MCUHCITeH s Tpada u CymMy mrpada B ICHEIKHOM BHIPAKCHHH.

Pasmep mtpada ompemensercs CYIOM C YYeTOM TSIKECTH COBEPIIEHHOrO IIPECTYTIICHHS,

HMYIIECTBCHHOT'O IIOJIOXKEHUS OCYKIEHHOTO H €ro CCMBH, 4 TAKKE C yIETOM BO3MOKHOCTH ITIONYICHHUS
OCYX/ICHHBIM 3apa0OTHOM IITaThl MIIM HHOTO OXOJA (4acTh 3 craTeu 46 VK P®). B stux nemsx cnemgyer
BBUACHATD HANMYHE WM OTCYTCTBHE MECTA PabOTEHI Y OCYXJEHHOT0, pa3Mep €ro 3apaGoTHOM ILIATE! HITH
HHOT'0 I0X0/a, BO3MOXHOCTE TPYLOYCTPOHCTRA, HaJIMYUe UMYINECTBA, IKIUBEHIER H T.1I.

Hcxons 3 momosxenwit yactu 2 crarsu 46 VK P@%MHHI/IMEUILHBII‘/’I pasmep mrpada, Ha3HAYEHHOTO
34 COBEPUICHHOE HPECTYILUICHHE B OIPEIENEHHON CyMMe, B TOM 9HCIE C NPUMEHEHUEM IOJIOKEHUIH
cratbll 64 VK P®, me MoxeT GBITH HWKE MSTH THICSY pyOnelt, a mpu ero HasHaueHWH B pasmepe
3apabOTHOH MIATHL MM HHOTO MOX0a OCYXKICHHOTO - 33 IIEPHOJ] MEHEE IBYX Helenb. K HHBIM moxomam
CIIC/yeT OTHOCHTH [OXOIbI, IOJIEXAIHE HATOTOOBIOKEHHIO B COOTBETCTBHH C JEHCTBYIOIEM
3aKOHOZATEIILCTBOM. ‘

3. Pasmep mTpada, ncumcsemsrit wexons u3 BEJIMIHMHEL, KPATHOM CTOMMOCTH IIPEAMETA HIIH CyMME
KOMMEpHYECKOT0o MOJKYyIa, MOAKYIa paboTHHKA KOHTPAKTHOH CIy>kOBI, KOHTPaKTHOTO YIPaBJISIOMIETO,
UICHA KOMHCCHHM IIO OCYIIECTBICHHIO 3aKYIIOK W HMHBIX YIOTHOMOYEHHBIX JIHII, NPENCTABISIOMIIX
HHTCPECHI 3aKa3unka B chepe 3aKyIIOK TOBApoB, pabor, YCIYT 17 00€CHedeHnsI TOCyIapCTBEHHbIX HITH
MYHUIHTIAIBHBIX HYXX], B3ITKH WIH CyMMe HE3aKOHHO IIEPEMEINCHHBIX NEHEXHBIX CPEICTBE U (HIIH)
CTOMMOCTH NICHEXXHBIX HHCTPYMEHTOB, HE MOXKET OBITH MeHee ABaZLATH MSITH THICSY PYyOIIeH, naxe ecim
CYMM4, PaCCUUTAHHAS C YyYETOM KPaTHOH BEIHUMHEIL, MEHbIIE MBaZNaTy MATH THICSY pyOireit. B Taxom
Clly4ae MTpad HAa3HAYACTCS B pasMepe ABaIIATH IISTH TEICSY pyOieii.
(B pen. ITocTaHOBNEHHS IIneryma BepxorHOro CynaP® or 18.12.2018 N 43)

Ilpy Ha3HaYeHWH B Ka4eCTBE OCHOBHOLO HaKasaHus mrpada, HCUHUCIIIEMOTO YKa3aHHBIM cIoco6oM,
B Cilydac mnpumeHeHus ctatbn 64 VK P® wmoxel 6uTh YMCHBIICHA BEJIMYHMHA KpPATHOCTH,
HPENYCMOTPEHHAs COOTBETCTBYIOMIEH cTaTheit OcoGeHHOM dacta YK PO (B Ttakom ciyuae pasmep
mTpada TakKe HE MOXKET OBITH MEHEE ABAIIATH ILITH THICAY pyOuieit). M3MeHeHne crioco6a Heumcienms
mrpada (Hampumep, HasHaYeHHE mrpada B OIpemereHHOM pasMepe 0e3 NpUMEHEHHS KPATHOCTH) B
TaKOM CITy4ae He JOIyCKaeTCs.




4. Ilpu HasHaveHwH WTpada B KavecTBe 0CHOBHOrO HaKasaHhs OCyKIEHHOMY, CozepKaBIIEMYCS
IOZ CTpaxkeH, cyn Bmpame ¢ YHETOM CpoKa comepaHus mon CTpaXeH OO MOTHOCTEIO OCBOGOHTE
TaKOe MO OT OTOBIBAHHS MAHHOTO Hakasauus, J1ub0 CMATYHTE ero (sacte 5 craren 72 VK P®). B
ClIydac CMAIYeHHS HakasaHusg pasMep mrpada MoxeT OBITE HKe MHUHAMAJIBHOTO  Ipejiena,
YCTaHOBJICHHOT'O CaHKIIHEH COOTBETCTBYIOIIEH CTATHEH OcoGenno#t wactn VK P®, vHO He Hmxe
MHHUMAIBHOIO IIperena, YCTAHOBIIEHHOTO 4acTbio 2 cTateu 46 VK P® nmns xomkpersoro crmocoGa
HCYUCIIeHHs mTpada.

5 O,Z[HOBpeMCHHO C HITpa(i)OM, Ha3sHAYEHHBIM B Ka4eCTBE OCHOBHOTO HakazaHuq, J0ImyCKaerTcs
HAasHa4YeHWE 3a TO xKe IIpeCTyIIeHHEe HOIIOJTHUTEIEHOT P Haka3zaHus B BHIE JIHAIICHUSA IIpaBa 3aHUMAaThH

CPOKH BBIILIAT YaCTAMH C yUETOM MOJOKEHHiL 9acTH 3 cTaTem 3] YronoBHO-ucHOMHATEIBROrO Kozekca
Poccwuiickoi OQeneparmn (manee - VUK P®), a raxxe CYMMBI (pa3Mepel) BHIIAT B npenenax
YCTaHOBIEHHOTO CyZIOM CpoKa.

OTPCICICHAN OKOHYATENHHOTO HAKA3AHHS TI0 COBOKYIIHOCTH NPECTYIICHHH My IIPUTOBOPOB B
PE3OOTHBHOM YacTH MPHIoBOpa JOIKHO GRITE YK43aHO Ha NIPUMCHEHME CTaThi 69 Wim cratsy 70 VK
P®, a Taxxe na CaMOCTOSTEIBHOE HCIIOTHEHHE mrpada.

(B pexn. Ilocranormewws ITnenyma Bepxosroro CynaP® or 18.12.2018 N 43)

Yactsvu 2 w 3 cratem 32 VUK P® TIPEyCMOTPEH PasIHYHbLH OPSIoK HCIIOTHEHUS OCHOBHOIO
HaKasaHus U JOIONTHATEILHOTO HAKA3AHHS B BUJe mTpada. Ucxomas uz storo IIpH Ha3HAYEHWH HAKA3aHUs
10 COBOKYIIHOCTH IIPECTYILIEHHH He AOTYCKACTCS CIOKEHHE CymM mTpada, Ha3HAYEHHOIO B KadecTRe
OCHOBHOT'0 ¥ NOTIOHATENIEHOTO BUIOB HAKA3AHMIL 3a pa3HB‘Ie NIPECTYIIEHHUS.

OCBOOOKIEHHOMY OT YroMOBHO OTBETCTBEHHOCTH, He ABILACTCA YTONOBHBIM HAKAa3aHUEM, a OTHOCHTCS K
HHBIM ME€paM yroNOBHO-IPABOBOIO Xapaxrepa, IpEnyCMOTpeHHbIM pazaenom VI VK Pd "WnBIe MepE!
YTOJIOBHO-IIPABOBOI0 XapakTepa", npaBuna craten 46 VK Pd K HA3HAYCHWIO M MCIOIHEHHUIO CyNe6HOr0
mTpada He IpHMEHSFOTCS. |

(1. 7.1 BBeen IMocranosnenuem ITnenyma Bepxogroro Cyma P® 0129.11.2016 N 56)

J'Iumel-me npaBa 3aHuMaTbL onpeneneHHble AOJDKHOCTU
UNu 3aHuUmMaTLCcs onpepnerneHHou AeATeNIbHOCThIO

8. Ilo CMBICITY 3aKOHa, JIUINCHHE IIpaBa 3aHHMAaTh ?HpeﬂeHCHHBIC HAOJDKHOCTH HIIH 3aHUMAaThCA

OIIPECTICHHOR NEATENBHOCTEIO, IO obmemy mpasmy, MOKeT ObITh HasHaweHO B KadecTme OCHOBHOTO
i |

U NOTIOIHUTENHLHOrO (B TOM UHCIe B COOTBETCTBHH C 4acThio 3 crarbm 47 VK P®) nakazanus 3a
HPECTYIICHUE, KOTOPOE CBA3aHO ¢ OTPEIEICHHON JOIDKHOCTBIO MIIH JESITETbHOCTRIO JHIIa.




B cmyuasx, xorma crates OcoGennoit dactn YK PO mpenycmatpusaer o6s3atensmoe Ha3HAYECHHE
TaKoro NOMOJHUTENBHOTO HAKA3aHMS, OHO HA3HAYAETCS 1 [P OTCYTCTBHH CBS3H IIPECTYILICHHS C
OLPE/ICICHHOH TOIDKHOCTHIO HIIH JIESTENEHOCTIO JIHII, IIpw sTOM 3anpemenue 3anuMats OIIpEIeIIEHHEIE
AOIDKHOCTH WM 3aHHMATBCA  ONPENENeHHOH  IesTeIbHOCTHIO JOJDKHO  OBITH  00YCIIOBIEHO
OOCTOATENBCTBAME  COBEPIIEHHOTO IIPECTYINCHUS |~ (HANpUMEp, IIMINEHWE [paBa 3aHEMATHCS
ACATEIBHOCTBIO, CBA3aHHOM ¢ paboToii ¢ JNETBEMH, IIPH OCYXIICHWH IO JacTH 5 cratbu 131 VK PD).

‘

Jlumenwe mpaa 3ammMarh ONpECIEHHBIE  NOKHOCTH — HJIH 3aHHUMATLECS  OIPENEICHHOM
ACATCIIBHOCTBIO MOXET OBITh HA3HAYEHO M TeM JIH‘IJ,'aM, KOTOPEI€ BBIIOJHSIIA COOTBETCTBYIOIIHE
CIyXeOHBIE  00SI3aHHOCTH BPEMEHHO, 10 NpHKasy MIH  pacHOpPsDKEHHIO BBIIIECTOSINETO
YIOJTHOMOYCHHOIO JIUIA MO0 K MOMEHTY [OCTAHOB/ICHHS IIPATOBOpA YK€ HE 3aHUMAIH JOJDKHOCTH H He
SaHUMAIUCE NEATETBHOCTEIO, C KOTOPHIME OBIIH CBS3AHEL COBEPIICHHEBIE IPECTYIICHHUS.

9. Obparurs BHHMaHHE CYIOB Ha TO, YTO JIMINECHHWE paBa 3aHUMATH ONIpEeNENIEHHBIE TOIDKHOCTH
COCTOHUT B 3aNpeIleHWH 3aHHMATh JOIDKHOCTH TOJNBKO HA TOCYRapCcTBEHHOH ciyxkOe WM B opranax
MECTHOTO camoympaBienus. B mpurosope HEOOXOIMMO yKashBaTh He KOHKPETHYIO JOJDKHOCTE
(Hanpumep, riTaBer OpraHa MECTHOTO CaMOYIpPABIEHHUS, CTAPIIEro Oyxranrtepa) m6o KaTeTrOpHIO U (UIIH)
TPYNIly  OOJDKHOCTEH 110 COOTBCTCTBYIOIIEMY DEECTPY HOJKHOCTEH (Hanpumep, xateropumro
"pyxoBomuTEeTH", Ipynmy "IIaBHBIE NOJDKHOCTH MYHHIMIIANGHOR  CIyx6B1"), a OIIpeNleeHHBIH
KOHKPCTHBIMM NPH3HAKAMH KPYT JOJDKHOCTEH, Ha KOTOPEIH PaclpoCTpaHseTcs! 3alpereHue (Hampumep,
JIOJDKHOCTH, CBSI3aHHBIE c OCYIIECTBICHHEM byHKIHH IIPENCTABUTENSL BIIACTH,

OpraHH3alHOHHO-PACIOPSIMTEIbHBIX | (FIIH) 4/MUHUCTPATHBHO-X 035 CTBEHHBIX IOJIHOMOYHIA).

Jlumenue npasa 3aEMMAaTHCS OIPE/ICIICHHON NEATENBHOCTRIO MOXET BBIPAKATHCA B 3allpeneHuH
SaHMMAThC KaK MNPOQECCHOHANLHON, Tak ¥ WHOMN ACATCIBHOCTBIO. B mpuroBope  crenyer
KOHKPETU3UPOBATh BH]T TAKOH NEATEILHOCTH (meparormdeckas, BpauchHas, YIPaBICHHE TPAHCIIOPTOM H

T.0.).

PexomennoBars cymam npw masmasenmm AONOJIHUTEIBHOTO HAKa3aHWs B BH/E JMIIEHHS IIpaBa
3aHMMATECS ONPE/ICICHHOH TeATEIIbHOCTHIO IIPH HATHYIAHA K TOMY OCHOBAaHHH U C Y4ETOM OGCTOSTENBCTS,
CMATYAIOIMX M OTATYAIOIINX HaKa3aHHe, obcyxmaTs BO?IpOC O IEenecoo6pasHOCTH €ro NPHUMEHEHHUS B
OTHOIICHWH JMIa, I KOTOPOIO COOTBETCTBYIOMIAS NESTENBHOCTE CBA3aHA C €r0 EeIMHCTBEHHOM
npodeccuei. ‘

10. Ecnm cootBercTBYIOMmMAs craTths Ocobennoi qa@n YK P® npenycmarpusaer numenue IIpaBa

SaHMMATh ONPENEICHHBIE NOJDKHOCTH WM 3aHHMATHCS OIIPENCIICHHON [EATENBHOCTRI0 B KAYECTRE
OZMHOTO M3 OCHOBHBIX BHJIOB HAaKa3aHHI, TO B Ciydae HaBI;Ha‘IeHI/IH ZAPYroro BHJla OCHOBHOI'O HAaKa3aHUS
CYNl BIIpaBe IPUMEHUTH IONOXKEHUS YacTd 3 crarbu 47 ‘YK PO (manpumep, B ciyuae masmauenwms mo
9acTd 3 crateu 160 YK P® HaKa3aHWs B BHIE JII/IDIeHI/Ii}I CBOOOIBI MOXKET OBITH HA3HAYEHO JIAIIIEHUE

IIpaBa 3aHUMATH ONPEOEIICHHBIE NOJDKHOCTH HIIH 3aHUMAaTkECA OIIPpEACIICHHOMN ACATCIIBHOCTBIO, XOTS 3TOT
K€ BU HaKa3aHUA BXOJHUT B 9HCJIO OCHOBHEBIX HaKa?:aHI/II‘;I).‘

Hns npumenenus wactw 3 cratem 47 YK P® mHe wumeer SHAY€HHS, MPELYCMOTPEH I
COOTBETCTBYIOIEeH cTaTheit OcobeHHol wactn VK P® npyroii Bux JMOMOJIHUTENBHOTO HaKa3aHus
(HampuMep, B ciTyuae HasHaYeHHS 1O 4acTy 3 craten 160 VK PO HaKasaHus B BUJE JIUIIEHASI CBOOOIEI
CO IMTpa)oM HOMyCKAETCS HA3HAYCHWE K JIUIICHUS npa1§a 3aHAMAaTh ONIPENEIICHHBIE NOJDKHOCTH WITH
3aHUMATECS! ONIPEENICHHOMN eI TENEHOCTHIO). f




Ecma  camkmus COOTBETCTBYIOIIEH CTATHH IIpEIyCMaTpHUBaeT NHIIEHMe IIpaBa 3aHHMATh
ONPCACICHHBIE  NOIKHOCTH WM 3aHHUMATECS (i)HpCI[eJICHHOI‘/i JCATETIBHOCTEIO B KAadecTBe
AOUOTHHUTETEHOIO HAKA3AHWS TONLKO K OTACIBHBIM BHIAM OCHOBHOTO HaKasaHus, TO B Ciygae
Ha3HAYCHUSA NIPYroro BHAA OCHOBHOLO HaKa3aHus T&‘lKOC AOIOIHUTEIEHOE HAKA3aHHE MOMET OBITE
IIPUMCHCHO Ha OCHOBAHWY YACTH 3 CTATHH 47 VK PO (H:aﬂpI/IMGP, 110 actu 1 crateu 264 VK P® manmoe

JOIIOJIHUTEIILHOE HaKa3aHHe MOXXET OBITH Ha3Ha4YeHO IIPpA Ha3HAYECHHH OCHOBHOI'0 HaKa3aHHs HE TOJIBEKO
B BHAJIC TAIIICHHAS CBO60,Z[I:I, HO ¥ B BHJIE OT PaHUYEHHUS CB;O6OI[BI).

ONIPCIICTICHHON NIEATENBHOCTH, ecm 3allPEThI KACAIOTCS PAsHBIX JOIDKHOCTEH Hm chep mesremsHOCTH.
ITpm 5TOM cpoxu Taxmx HaKa3aHUH CIIOKEHHIO He [OIIeIKAT,
(8 pex. TloctanoRmeHMS ITneryma Bepxosroro Cyna P® or 18.12.2018 N 43)

Jinwenune cneuuanbﬂoro, BOMHCKOI?'O U1K novyeTHoOro 3BaHuA,
KNnaccHoro ynHa u rocynapcTBeHHbIX Harpapg

Ilpu ycnosrOM OCY>XI€HHH B IIPUTOBOPE JOIKHO 6511@5 YKa3aHo, o49eMy HEBO3MOXKHO COXPAHEHHE
TIOZICYIUMOMY  COOTBETCTBYIOIIETO 3BAHHS WIH KIACCHOTO WHHA 1 Harpany IpH OXHOBPEMEHHOM
UPHMEHEHHY K HEMY YCIIOBHOIO OCYXK/TCHHS. 1

|

13. Cynam cnenyer mmers B BH]TY, 9TO II€pEeYEHb HpE;lBOOI‘paHI/ITIeHI/H'/JI, YKa3aHHBIX B cTaThe 48 VK
P®, spngercs HCYCPIIBIBAIOIIAM H pacIupUTEIEHOMY TonKoBaHuiO He mommexur. Cyx He BIIpaBe
JIMIIATh  OCYXKIEHHOTO YI€HBIX  CTCHEHEH, YyuYeHBIX  3BAHHH W  Jpyrmx 3BaHHM, HOCAITHX
KBaTH(UKAIMOHHBI} XapakxTep.

i
Ob6ssaTenbHiie pa6oThi u McnpaBuTenbHble paGoThbl

14. C yuerom TOro, 49TO HakasaHWS B Buze 06H3EI;TCJT_BHI>]X PaboT M wmcHpaBHTENBHBIX pabor
OpENnojararoT NpuBIeYeHHe OCYXIEHHOTO K Tpy.y, Cyx AOJDKCH BBLACHSTEH TPYNOCIOCOGHOCTE TAaKoro
JAla, HATM9Me WA OTCYTCTBHE Y HETO OCHOBHOIO MecTa paboThI, MecTo IIOCTOSTHHOT'O JKHTENLCTBA, a

TaKxe Apyrue CBPI,Z[GTGJILCTBYIOHII/IG 0 BOBMO)KHOCTH HCIIOJITHEHHUSA OTHX BHIOB Haka3aHwui




|
00CTOSTEHCTRA, B TOM UHCIIe YKa3aHHEIE B yacTH 4 CTa";FBH 49 u gactu 5 cratsu 50 VK PO,

15. Ilo cMEICTy 3aKkoHa, ykasanue B IIPUTOBOPE MECTa OTOBIBAHMS OCYKICHHBIM HCIIPABHTETBHEIX
pabor (mo ocHOBHOMY MECTy paboTel OO0 B MecTax, OIIPENEISIEMBIX OpraHaMH MECTHOI'O
CaMOYIIPABICHHUS MO COTNACOBAHHIO C YTONOBHO-HCIONHUTEIBHEIME HHCIEKIHSIMH, HO B pailoHe MecTa

| %
KUTEIBCTBA OCYXEHHOTr0) He TpebyeTcs, MecTo OT6LI]‘3aHH}I OIIPENENSIETCS. YTOJIOBHO-HUCIIOHUATEILHO]

WHCIEKIUEeH IIPDA HCIIOJIHEHUH IIpuroBopa B 3aBUCUMOCTH OT HaJIWYAS HIH OTCYTICTBHA y JIHIA
OCHOBHOT'O MecTa pa60TBI. i

16. Ilpm Ha3HaueHWH HakasaHms mo COBOKYITHOCTH NPECTYIUICHAN, 32 KaXJO€ M3 KOTOPHIX
Ha3HAYCHBI HCIIPABUTEIILHEIE PAGOTEL, TIPH IPUMEHEHHH TPHHIUIA TOJHOTO WIIH YACTHIHOTO CIIOKEHHS
HAKa3aHUH CIIOKEHHIO IOJJIEIKAT TOIBKO CPOKH HCIPABATENBHEIX paboT. IIporenTsr ymepxkammii e
CKJIaZIBIBAFOTCSL.

lIpu HasHayeHnn HakasaHWs B BuIE MCIPABHUTEIBHEIX PAOOT IO COBOKYIIHOCTH MPHTOBOPOB MOTYT
TIPHCOCIMHATECS JIMIIE CPOKM HCHPAaBUTENBHBIX paGoT. B aTmx CIy4asx, Ha3HAYMB II0 IHOCIIETHEMY
TIDUTOBOPY HaKa3aHWE B BUJIE HCIOPABHTENBHEIX pPaboT C YAEpKaHueM H3 3apaboTHOM ITaThI
OTIPEIIEICHHOTO NPOIIEHTa B JI0XOJ] FOCYIapCTBa, Cy TIQJIHOCTBIO WITM JACTHIHO MPHCOETUHSET K 3TOMY
HaKa3aHUIO HEOTOBITBIH CPOK HCIpPaBHTEIBHBIX paboT mo IpexsIIyIIEMY IIPHTOBOPY, OCTABISAS IS
IIPACOCTMHSIEMOTO CPOKa [IPEXKHMH pa3sMep yaepIKaHumii.

OxoHYaTeMBHOE HAKA3AHHE B BHJE 06S3aTeIBHbIX paboT WM MCIPaBUTENBHBIX paboT, HA3HAYCHHOE
10 COBOKYIHOCTH IPECTYIUIEHHH MM COBOKYIHOCTH IIPUTOBOPOB, HE MOXET NPEBHINATEH MPE/EIbHBIE
CPOKH, YCTaHOBICHHBIE TS 9THX BHJIOB HAKA3AHHI B ACTH 2 cTaThd 49 u gactu 2 ctaten 50 VK PD.

OrpaHuyeHue ceoGoabl

17. Viexons w3 monoxenwit qacty 1 craten 53 VK P® B mpuroBope ocyxneHHOMY K Haka3aHMIO B
BUJIC OTPaHUYEHUSI CBOOOABI NOJDKHBI OBITE 00S3aTebHO YCTaHOBJICHBI OIPaHHYEHHE HA HM3MEHEHHE
MECTa OKMTCIBCTBA MIM NPEOBIBAHWS W OrpaHUYEHHe Ha BEIE3]] 3a MpENENsl TEPPUTOPHH
COOTBETCTBYIOMIETO  MYHHIIHUIIAIHLHOTO o0pa3oBaHus | 6e3  cornacms  YroIoBHO-MCHOIHHTCIHHOMN

HHCIICKITHNH, a Takxe JOJDKHa OFITE BO3JIOKCHa Ha HEro 00s13aHHOCTH ABIIATBCA B
}’TOJIOBHO-I/ICHOJ'[HI/ITC.TH:HYIO HWHCICKITHIO I perucrpanum.

Cyn He BupaBe ycTaHOBHTH OCYXICHHOMY OTPaHWHEHHs M BO3JNOKHUTH Ha HETO 0OA3aHHOCTH, He
IpelyCMOTPEHHBIE cTaThei 53 VK Pd. ;

;

18. B cinyyae HasHaueHwms OTPaHHYEHHUS CBOOOIBI Bj Ka4€CTBS OCHOBHOI'O HAKA3AHUS B IIPHIOBOPE
HEOOXOMMO yCTaHABIHBATE TCPPUTOPHIO, 33 IIPEENBI KOTOPO OCYKICHHOMY 3aIpeInaeTcs BRIE3KAaTh i
B IIpefienax KOTOpPOH eMy 3ampermmaercs IOCEIIATh  ONpENECNEHHBIE MeCTa 6€3  COrNACHS
YTOJIOBHO-HUCIIONIHMTEIFHON HHCHEKIuH. ECIH B COCTAaB HACEIeHHOro IIyHKTa, B KOTOPOM IIPOKHBAET

OCY)KI[GHHI:Iﬁ, BXOOAT HECKOJIBKO MYHHITHIIAIIBHBIX ?6pa30BaHHﬁ, TO Cyn BIpase YCTaHOBHTH
COOTBETCTBYIOILIHEC OIrpaHHYCHHUSA B IIpencinax TeppPI’l‘"OpI/II/I TaKOro HaCEeJIEHHOI'0 IIYHKTa. Ecmu
HaCeIIeHHEIH IIYHKT SIBIIICTCS HaCTBIO MYHHHHHQJEHOFO o6pa3013aHH;1, TO OIr'paHHYCHUI

YCTaHaBIMBAIOTCS B IIpeneimax TEPPUTOPHUH MYHHHHHHJIBHOP (0) 06pa3013&1m;1, a HE HaACEJIEHHOI'0 IIyHKTa.

HWcxons U3 monosxeHuit yacTa 4 cTaThn 50 YUK PD ?SOHPOC 0 BO3MO>KHOCTH BBIE3/IA OCYKIECHHOTO,

KOTOPEIA IIPOKHMBAET ¥ (WJIM) paGoTaeT u (WM) YYHTCSI B PasHBIX MyHHIIHTIATEHBIX obpa3oBanmsx, 3a




|
TIpENCIbL TEPPUTOPHH COOTBETCTBYIOMETO MYHHIMIAIBLHOTO OOpasoBaHHS B LENAX OCYIIECTBICHHS
TPYMOBOH JESTENBHOCTH MIM IIOLYYCHHsS 0Opa3sOBAHMS paspellaeTcs YTOJIOBHO-HUCIIOTHATENLHOM

HHCIIEKIIHEH. l

B CIydJac Ha3HAUYCHUS OTPaHUYCHUS CBO60,HI>I B Ka‘ﬁeCTBe JOIIOJIHATEIIFHOTO HaKa3aHUuA K JIUIICHUTO
CBO6OI[BI IIPA yCTaHOBIIEHUH OI‘paHI/I‘IGHI/Iﬁ Ha BBI€3,‘T_[ 3a IIpeAenbl TCPPHUTOPHH COOTBETCTBYIOIICTO
MYHHITUIIQJIIBHOT O o6pa303aHm1 H Ha II0oCCIIcHHE OHpG,I[GJ'ICHHBIX MCCT, PacIIOJIOKECHHBIX B IIpeleiax

COOTBETCTBYIOIETO  MYHHIIMIIAIEHOTO o6pa3013aH1/151‘, yKa3aHWe KOHKPETHOTO MYHHIIMIIAILHOIO
oOpasoBaHus B TpHroBope He Tpebyerca. B TakoMm ciyuae Cyll, YCTaHOBHB COOTBETCTBYIOIIHE

OIrpaHu4YCHHUA, YKa3bIBa€T B IIpUTOBOPE, YTO OHHU I[CﬁCTBYIOT B IIpenenax TOro MYHHIHUIIAJIEHOTO

00pa3oBaHUs, TIE OCYXICHHBIH OyZIeT mpoXUBAThH noce OTOBIBaHUS JTHINEHHS cBoOOAbl. Mcxoms u3

noyiokeHud vacta 3 crateu 47.1 VUK PO HaHMCI‘{OBaHI/Ie MYHHIIMNIATIEHOIO 00pa3oBaHus OymeT
ONPENETIATECS TOW YroJIOBHO-HCIIONHUTENHHON HHCIEKIHEH, B KOTOPO# OCY>KIEHHBIN JOIDKEH OymeT
BCT4Th HA yH4ET B COOTBCTCTBHH C IIPEJIHCAHUEM, HOIyIEHHEIM IPH OCBOOOXKICHUH U3 YUPEXKICHHS, B

KOTOPOM OH OTOBIBAJI JIMIIIEHHE CBOOOTHL.

19. Ilpu ycranoBNeHME OrpaHIHYEHHS HA IOCEIIEHHE OIPENEICHHBIX MECT CyIy CIeyeT yKa3bIBaTh
|
IIPU3HAKHA TAKHX MeCT (HAallPUMEP, MECT OOMIECTBEHHOIO IIMTaHKs, B KOTOPEIX Pa3peIIeHOo noTpeOeHue
AIIKOTOJBbHOM TPOMYKITUH, NETCKHUX YUPEXKICHHMI).

Orpanuyernre B BH/IE 3alpeTa HA MOCEMEHHE MECT IIPOBEICHUS MACCOBBIX MEPONPHUSATHI U yJacTHe
B HHX MOXCT KacaThCs KaK BCEX MACCOBBIX MEPONpPHUSATHH, TAK H TEX W3 HHX, MOCEIMEHHAE KOTOPHIX M
yJacTHE B KOTOPHIX, II0 MHEHHIO Cyna, OyZyT NpemsTCTBOBATH MOCTHIKCHHWIO Ilefied HAKa3aHWs.
MaccoBbIME  BASFOTCS, HampEMep, OOIIECTBEHHO-TIONHTHICCKAE (COOGDAHHS, MUITHHTH, yIIUYHBIE
INECTBHASI, AEMOHCTPAIMH U Ap.), KyIbTyPHO-3peHINHEIE ((pecTHBamM, MpodecCHOHANBHEIE MPA3IHUKH,
HapOJIHBIE TYJISHUS U 1Ip.) X CIOPTHBHEIE (OJMMITHA/EL, CLIAPTAKKAIEI, YHHBEPCHA/E], COPEBHOBAHHAS 10
Pa3NIHYHBIM BHIAM CIOPTA U JAP.) MEPOIIPUATHS. |

Bo3snaras na OCYXIOCHHOI'O 00SI13aHHOCTE SIBIIATHCS AJL PETHCTPALIMH B yI'OJIOBHO-UCIHOJTHATEIBHYIO
HHCIICKITUIO, CyZ NOJDKCH yKa3aTh KOHKPETHOE YHUCIIO SIBOK B TEUEHHE MECIIIA.

20. Ilpm pemeHWH BOIpOCa O BO3MOXKHOCTH ].'ijI/IMCHeHI/IH OTpaHUYEHUsT CBOOOIBI C YYETOM
nojoxeHui dacte 6 crateu 53 VK P® cymy cmemyer mMeTh B BHAY, 9TO OIHO JIHIIb OTCYTCTBHE
PETHCTPALIAH 10 MECTY JKUTEIbCTBA UIIK IPEORIBAHMS JIHIIA HE MOXKET ABJIATHCS OCHOBAHHEM JJISI BEIBOJIA
00 OTCYTCTBHMM y HEr0 MeCTa IIOCTOSHHOTO IPOXKHBAHHS HA TeppuTopun Poccuiickoit @enepanmu.
OtcyTCTBHE PETHCTpAIVE 10 MECTy JKUTEIBCTBA MM IPEObIBAHMS JTUIA MOKET SBISTHCS OCHOBAHHEM
JUIL BBIBOJA OO OTCYTCTBAW y HEr0 MECTa MOCTOSHHOTO NPOXUBAHHS HA TEPPHTOPHE Poccwmiickoit
@enepanyi B COBOKYIMHOCTH C JAHHBEIMA O €ro J'[I/I‘TIHOCTPI, KOTOpEIE, HAIpUMEp, YKa3bIBAIOT Ha
CKIOHHOCTP JHMIA K IIOCTOSHHOM CMEHE MeECTa J>KHUTEIIbCTBA MM HECIIOCOOHOCTH OOECIEeYuTh cebe

IIOCTOSSHHOE MECTO ITPOXKUBaAHU.

21.B ClIy4ae CJIOXECHHUS OTrpaHuICHUS CBOﬁOI[BI, Ha;BHaIICHHOFO B Ka49€CTBE€ OCHOBHOI'O HaKa3aHU4, C

Haka3aHHEM B BHJIE OO0sA3aTeNbHBIX paboT HIH HCHpé.BHTeHBHBR paboT cymaMm cienyeT Y4YHMTHIBAThH

nonmoxenus wactd 2 cratbu 72 YK P® (240 wacoB o06s3aTeNbHBIX paGoT mim TPH MecsIa

\
HCIPABUTENBHBIX PAOOT COOTBETCTBYIOT ABYM MeCAI[aM OTPAHHIEHHS CBOGOJIEL).

OI‘paHI/I‘-ICHI/IC CBO60,D;I>I, HAasHA4YCHHOE B Ka‘lCCTBe JOIIOJTHUTCIIPHOI'O HAaKa3aHWS, ITOOJICKHT
CaMOCTOSATCIIFHOMY HUCIIOJIHEHHIO.




2 HPH Ha3HAUCHAW OTrpaHHYEHHUS CB06OIIBI ‘B KaQueCTBE OCHOBHOT'O HJIH JIOIOJHUTEILHOTO

HaKasaHWd 3a KaXIO€ MM HEKOTOPLIE u3 HpCC’il“YHJ‘IeHI/Iﬁ, 00pa3yIomuX COBOKYIIHOCTh, CPOK
OTpaHHWYEHHS CBOOOABI HEOOXOIMMO YKa3BIBATH 38 KAK/I0E M3 TAKHX IIPECTYILIICHUH, & COOTBETCTBYIOIIHE
OTPaHWYCHHUS U 00SI3aHHOCTD - IIOCIIE HA3HAYCHHUS OKOHT;IaTeJ]]sHOI‘O HaKa3aHH.
I'Iptu.quTeant;.le pa6oThl
(BBenmeno ITocranosnenuem Ilnenyma Ber?BHOFO Cyna PO or 18.12.2018 N 43)

\

22.1. Hcxonms w3 monoxkemmii dwactw 1 cratem 53.1 VK P® IIPH Ha3sHAYECHWW HaKa3aHUs
IpUHYTUTENBHEIC pAOOTHI IPUMEHSIOTCS KaK albTepHATHBA JIMIIEHIIO CBOOOIE JIAIIE B Cllydasx, Koraa
COBEPIICHO IPECTYINIEHHE HEOOMBIION MM CPETHEH TSHKECTH JIMOO BIIEPBHIE TSHKKOE IIPECTYILIEHHE H
TOJIKO KOT/a NaHHBIH BUJ HAKA3aHHs HAapsTy C JHIIEHHEM CBOGOIB TIPSIMO MPEIyCMOTPEH CAHKIHAMH

COOTBETCTBYIOIMUX crateii Ocobennoit yactn YK PO.

Cynam crenyer mMeTs B BHJLy, 9TO B TeX CIy4asX, KOTJIA B cuity TpeOOBaHMH 3aKOHA OCY)KIEHHOMY
HE MOXCT OBITh HA3HAYCHO HAKA3aHHE B BHJE JIMIICHHS CBOGOIBI (aanpumep, gacts 1 craron 56 VK PD),
IIPUHYTUTEILHEIE PA0OTHI HE HA3HAYAIOTCSL.
(1. 22.1 BBepen Iocranosnenuem ITrenyma Bepxosaoro Cyma P® ot 18.12.2018 N 43)

22.2. B cooTserctBMM ¢ monoxeHusME InyHkta 7.1 wactm 1 crateum 299 VIIK P® Ipu
IOCTAHOBJIEHHH OOBHHHUTENHHOTO TPHIOBOpa Cyx OOS3aH Pa3spelldTh BOLIPOC O TOM, HMEIOTCS JId
OCHOBAHMA /IS 3aMCHBL HAKA3aHUA B BUJIE JIMIICHHA CBOOO/IBI IIPHHY U TEIHHEIMEA PAGOTAMHE B CITYHYasX H
HIOPSIIKE, YCTaHOBIIEHHBIX cTaThei 53.1 VK P®. |

IIpy HAMMYMK TaKEX OCHOBAHUM CyHI JOIDKEH PHBECTH MOTHBEL 110 KOTOPBIM IIPHINEI K BBIBOLY O
BO3MOXXHOCTH HCIIPABICHUS OCYXIECHHOIO 0€3 peasbHOr0 OTOBIBAHMS HAKA3aHHS B MECTAX JIHAIICHUS
CBOOOJIBI M IIPAMEHEHHS TONOXKeHUH cTaThu 53.1 VK PD. B PE30II0TUBHOR 4acTH IPUTOBOPA BHAYAIIE
CIENyEeT yKa3aTh Ha HA3HAYCHWE HAKa3aHMs B BH/IE JIUIIEHHS CBOOOIBI Ha OMPENENEHHBINA CPOK, a 3aTeM -
Ha 3aMEHY JIMIIEHNs] CBOOOABI IPUHYIUTEIbHEIMA PabOTaMH.

(1. 22.2 BBenen [Tocranosnenuem [Tnenyma BepxoBHOro Cyna P® ot 18.12.2018 N 43)

|
|
22.3. Ilpu 3aMeHe NHIIEHWUS CBOGOIBI TIPHHY/IATE/THHBIME paboTaMu TOTIOTHUTENLHOE HaKa3aHHUE,
HPEyCMOTPEHHOE K JIMINCHHIO CBOOOIBI, B TOM 9HCIIE M B Ka9eCTBE 00S3aTENHLHOTO, HE HA3HAYACTCH.

|
Cyn, 3aMenuB Mmenre CBOGOABI IPUHYIUTENLHEIME PAGOTAMH, NOIKEH PELIUTE BOIPOC O Ha3HAYEHHUH
AOTIONHUTEIPHOTO HaKa3aHMs, IPETyCMOTPEHHOIO CaHKIWEH COOTBETCTByromel# cratbi OcobeHHOM
gact YK P® k npuHyIuTeIbHBIM paboTam.

(m. 22.3 BBezen ITocranosnenuem ITnenyma Bepxosroro Cyna P® ot 18.12.2018 N 43)

22.4. Ecnu CyZn TpPHWIET K BEIBOAY O BO3MOXHOCTH OPUMEHCHHUS IPHHYAUTEIBHEIX PaboT Kak
AILTCPHATHBEL JIMINCHUIO CBOOOZBI K JIMIlY, COBEPIIMBINEMY ABa M GOJEe IPECTYILICHHS, TO TaKOE
PCIICHAE IPUHIMACTCS 32 COBEPIIEHHE KaXI0T0 IPECTYIIIIEHHS, a He P ONIPeAe/ICHAN OKOHYATEILHOTO
HaKa3aHWUs 110 COBOKYITHOCTH IPECTYIICHHH.

B ciryuae HasHaYeHMs HakasaHWMA IO COBOKYIHOCTH IPECTYIUICHHH, 32 KWKIOE H3 KOTOPBIX CYI B
COOTBETCTBHM €O cTaThel 53.1 VK P® samenmn mumeHse CBOGOABI HpHHYIHMTENHHBIME PaGOTaMH,
CII0XKEHHUIO ITOMIEKAT TOTBKO CPOKY NPUHYMTENBHEIX PaboT. [IponeHTE! yaepskaHuit He CKIIaIbIBAIOTCS.
(1. 22.4 BBenien INocranoBienuem [Lieryma BepxoBroro Cyna P® ot 18.12.2018 N 43)




22.5. O6paruTh BHEMAHHE CYZOB Ha TO, UTO IIPH HCYHCIICHUH CPOKOB [IOTAIICHHS CYIHMMOCTH B
OTHOINCHWM JIMIl, KOTOPHIM HA3HAYEHO HAKA3aHUE %B BUJIC TPHHYIUTEIBHBIX pPabOT B KadecTBe
ANbTEPHATUBBI JIMINEHHUIO CBOOONBI B COOTBBTCTBP;II/I co crareedi 53.1 YK P®, Heobxommmo
PYKOBOICTBOBAThCS IIOJIOKEHUSMH MyHKTa "6" yacTu 3 cratem 86 VK P® 0 morameHun CYyIMMOCTH TIO
HUCTCICHHUHU OJTHOTO TOZa ITOCTE OTOBITHS HAKA3AHUST, |

(. 22.5 BBenen IoctanoBienyem ITneryma BerOBHOFjO Cyna P® ot 18.12.2018 N 43)

22.6. Cynmam cnemyer uMeTsb B BUJLy, ITO DK 3aMCHE HAKA3aHHS B CILydae 3/I0CTHOTO YKJIOHEHHS OT
€ro OTOBIBAHUS B MOPSAKE UCIIOTHEHMS IIPATOBODA, HpG‘HYCMOTpeHHOM IyHKTOM 2 ctateu 397 VIIK PO,
mrpad, obs3arensHBle paGOTEL HCIIPABUTEIHHBIE }pa6OTBI, OTpaHWYCHHE CBOOOMBI 3aMEHSIOTCS
NPHHYIUTENBHEIME paboTaMu 0e3 MpeIBapHTEeNbHON 3aMeHEI JIHIICHHEM cBoboxpl. [IpunynuTensHbIE
pabOTBl MOTYT GBITH TAKKE IIPEMEHEHEI IpH 3aMCHE HEOTOBITOM YacTH HAKA3aHWS B BHIE JIHIICHHS
cBoOobI (cTaThs 80 VK P®).

B osmmx ciywasx npuHymurensHbe paboThl TPUMEHSIOTCS CYIOM HE3aBHCHMO OT TOrO,
HPEIyCMOTPCHO JIM JAHHOE HaKazaHWe caHKumeld craTeu OcobeHHOM yactu YK P®, mo xotopoit 6pu10
HasHAYCHO 3aMCHAIEMOE HaKa3aHUe, [IPH yCIIOBHH COOIIONEH s TpeGoBanmit dacTi 7 crarsn 53.1 VK Po®.
JlaHHOE MpaBHIIO C y4eTOM MOTOXeHMH gacTd 5 cratem 46 YK P® me pacnpocrpansercs na 3aMeHy
mrpada B pasMepe, MCUHCIIEMOM HCXONS H3 BEIMYWHEI, KPAaTHOH CTOMMOCTH IIpeMETa WM CyMMe
KOMMEPHECKOT0 ITOAKYIIa UK B3STKH, HA3HAYCHHOTO B KAYECTBE OCHOBHOTO HAKA3AHILL
(. 22.6 BBenen ITocTanoBICHUEM ITnemyma Bepxosroro Cyna P® or 18.12.2018 N 43)

OrpaHuyeHue no BOeHHOM cnyx6e u cogepxaHue B OUCLUNNMHAPHOM
BOMHCKOW 4YacTu

23. B cootBetcTBHE ¢ yacThio 1 craten 51 YK Pd OTpaHUYCHUE IO BOCHHOH cimy)0e Ha3HadaeTcs
TOJNBKO  BOCHHOCIYXAIIUM, MIPOXOIAMEM BOCHHYIO CIyX0y IO KoHTpakTy. K BoeHHOCTYXaImmM,
NPOXOJAMUM CiTyXOy IO HPH3BIBY, STOT BHI HAKA3AHHMS IPUMEHATECA He MOoXeT. OrpaHuyeHme mo
BOEHHOM CIIy)KO€ OTHOCHTCS K OCHOBHBIM HAKA3AHUSM M HASHAYACTCS B cllydasx, KOrJa 3TO MpSAMO
HPENYCMOTPEHO COOTBETCTBYIOMUMHE cTaThsMd Ocobennoit wacty YK PD 3a MIPECTYIIEHUS TPOTHB
BOEHHOM CIy>kObI, MO0 BMECTO HCHPABHTEIHHBIX paboT, IpexycMOTpPEHHBIX COOTBETCTBYIOIIUMH
cratbsiMu Ocobennoit yactu YK P®.

CormnacHo yacru 2 cratsu 51 VK P® u3 nenesxHoro MOBOJIECTBHUSA OCY)KICHHOIO K OrPaHHYEHHUIO IO
BOCHHOH cCiyx0e NpOM3BOAATCH YHEpXKAHHA B IOXOM rocyiapcTBa B pasMepe, YCTaHOBIEHHOM
IIPUTOBOPOM CyZia, HO He cBBIIe 20 MpOIEHTOB.

Ilpy HasHaYeHWH HaKa3aHHS B BHIE orpaHquIF:Kﬂ II0 BOCHHOH CIIyX0€ II0 COBOKYIHOCTH
IPECTYIIICHUA B COBOKYIIHOCTH HPHTOBOPOB TIPUMEHSIOTCS NPaBANA HA3HAYCHHUS IO COBOKYIHOCTH
IIPECTYIICHUH ¥ COBOKYITHOCTH IIPUTOBOPOB HAKA3AHHS B BHJIE HCIIPABUTEIHHBIX PAOOT.

24. ConepixaHue B IUCIUIITHHAPHON 9aCTH Ha3HAYaeTCs KaK B CIIy4asx, IPSIMO IIPENyCMOTPEHHbIX
COOTBETCTBYIOIUME cTaThsamMu YK PD (3a cosepmenue IPECTYIUICHUH IPOTHUB BOCHHOM CIIy»KObI), TaK U
B CllyHdasX, KOTJa XapakTep NPECTYIUIEHHS M JIMYHOCTH BMHOBHOTO CBHIETENLCTBYIOT O BO3MOXHOCTH
3dMCHBL JIMINEHHUS CBOOOMBI HA CPOK HE CBBINIE JBYX JIET COZCpXaHWEM B AMCHUILTHHAPHOM BOMHCKOM
1aCTH Ha TOT e CPOK (JacTh 1 craths 55 VK P®).

HpH 3aMCHEC JIHINEHUS CBO60H]’:I Ha COI[CP)KE].}HI/IG B ,HHCHHHHHHapHOfI BOMHCKOM YacTH




BOCHHOCITYKAIEMY HOJKHO OBITH HA3HAYECHO HaKa3aHWeE B BHJE JTAMICHHUS CBOOOJIEBI, KOTOPOE CO CCHLTKOM
Ha JacThb 1 crarten 55 VK P® 3amensercs aa conepxcaH;He B TUCIAILIMHAPHON BOMHCKOM YaCTH HA TOT KE
CpOK.

3aMeHa JTHIeHns cBOGOIbI Ha COZIEpIKaHUE B JUCI]
CiIydac, KOIrZla B COOTBETCTBHH CO cTaTheil 64 VK Pd
Hpeena, IpenyCMOTPEHHOIO COOTBETCTBYIOIEH CTaThe

HITMHAPHOM BOMHCKOM YaCTH BO3MOXKHA U B TOM
D Ha3sHAYEHO JHINEHHE CBOOOIBI HUKE HHU3IIETO
i1 Ocobennoit yactu YK PO,

25. Ecrmu BoeHHOCTyXarwmii COBEPIINIT MPECTYNIECHAE B IEPUO]] MPOXOXKICHAS BOSHHOM CILyKOFI,
HO Ha MOMEHT BBIHECEHHS NPHTOBOpPA YTPaTHI CTATYC BOEHHOCITY)KAIllEro, €My HE MOXET OLITh
HasHAYCHO OrpaHUYCHUE 10 BOEHHOU CIIyx0e WM CONEp)KAHHE B JUCTIMILIMHAPHONX BOHHCKOM YacTH.
Ilpu sTOM B Ciiyuae oTcyTCTBHS B cankimm cTarbl OcoGennol yactu YK P® npyroro suma HaKazaHus,
€My CIENyCT Ha3sHAYUTh Golee MSrKOe HaKasaHWe, deM IPEAyCMOTPEHO CAaHKIHEH COOTBETCTBYIOMIEHt

crated. Ccpuika Ha cratsio 64 YK P® B Taxux ClIygasx ‘He TpebyeTcs.

IuweHne cBoGoakl Ha onpeaeneHHbIN Cpok

26. B ciryuae, ecid B CAaHKIMH CTATHH Hapsizy ¢ THIEHHEM CBOOOIBI IPEAYCMOTPEHE] IPYTHE BHIIBI
HAKa3aHWH, PEIICHAE Cya O HA3HAYEHHUH JIUIICHAS CBOGOIBI OIDKHO GEITH MOTHBHPOBAHO B IIPHTOBOPE.

Ilpn mamraun o6cTosTenbCTE, HPEIATCTBYIOIMUX B COOTBETCTBHH C 4YacThiO 1 crarbm 56 VK Pd
Ha3HAYCHUIO HAKa3aHWs B BHJE JUOIEHHS CBOGOIEL BOCHHOCITY>KaIl[IM, WHOCTPAHHBIM T'pakKIaHaM,
THIaM 0e3 TpakJaHCTBA, a TAKXKE JHIAM, He HUMCIOIMM MECTa IIOCTOSIHHOTO IIPOXKMBAHHS HA
Tepputopur Poccmiickoit Menepanum, mo craThaM Ocob6ennoit wactu YK P®, B camkmmsax KOTOPBIX
TIPEAYCMOTPEHO TOJIbKO JMIMICHUE CBOOOIEI M OTpaHWYEHHe CBOGOIEL CIIeIyeT Ha3HauaTh OoJiee MITKOE
HaKasaHue, 9eM IPElyCMOTPEHO COOTBETCTBYIOMmEH cTaThel, 6e3 cChUIKA Ha cTarhio 64 VK Pd.

06u.w|e Havana Ha3HaieHUA HaKa3aHus

27. B COOTBETICTBHH C OGINMME HaYaTaMu HasHAUCHWS HakasaHus (Jacth 1 cratem 60 YK Pd)
Oornee cTporuii B HAKA3aHMS U3 THCIA IIPEAyCMOTPEHHEIX 32 COBEPIICHHOE PECTYILICHAE HA3HAYASTCS]
TOJBKO B cilydae, €CIM MEHee CTPOTHH BHJ HAKA3aHWSI HE CMOJKET OGECIICUHTE MOCTHXKEHUE ITeNei
HaKa3aHus.

B TomMm ciyuae, xorna OCYXXICHHOMY B CHITy IIOJIOKE
Ha3HAYCH HU OJIMH U3 IPE/lyCMOTPEHHEIX COOTBETCTBYIO
HaKasaHui (Hampumep, oOs3aTeNbHEIE PaGoTHL - B CUITy
PaboTEHI - B ity 9acTu 5 cratem 50 VK P®, apecr - B cB
JHIICHAE CBOOOIE! - B CHly yacTi 1 ctathu 56 YK PD)

HUH, YCTAHOBIIEHHBIX 3aKOHOM, HE MOYET OBITH
meld cratbedl Ocobernoit wacta YK P® Bumos
qacTd 4 crateu 49 YK P®, ucnpaBuTensHbE
SI3U C €T0 HENPUMEHEHUEM B HACTOSIIEE BPEMS,
, EMy CIEOyeT Ha3HA4UTh JIF0O0e Bojee MArKoe

HaKasaHue, 9eM [PEyCMOTPEHO CaHKITMEH COOTBETCTBYIOMEH cTaThy. CChLIKA HA CTATHIO 64 YK PO B

TaKOM Ccliy4ae He TpeOyeTcs.

(8 pen. ITocranosnenus ITneryma Bepxoruoro Cyna PO (i)T 18.12.2018 N 43)

B cuny gactu 3

CTCIICHBIO 06IH€CTBCHHOﬁ OImaCHOCTH

cratb 60 YK P® npm Hazmauen
IPECTYILIEH]
00CTOSTENBCTBAMH, CMSTYAIOIIMME U 0TS YAMOMIIMHA HaK
Ha3HAYCHHOTO HAKA3aHWS Ha WCIIPaBICHHE OCYXJICHHOTO H

\
HH HaKazaHWs cyngam Hapsanoy C XapakTepoM u

A, NaHHBIMA O JIMYHOCTH BHHOBHOTO,
a3aHMe, TAK)KE HAIJICKUT YUMTHIBATH BIIHSHAC
YCIOBHS JXU3HHM €r0 CEMBH (HAIpHMep,

BO3MO yTpaTry WiICHaMHU CEMBHU OC KOEHHOI'O CPEICTB K C €CTBOBAHHUIO B CH BO3pacrTa,
2010 y ‘




COCTOSIHHS 3IOPOBBSA), MPH O9TOM MOTYT GBITh NPUHATEL BO BHMMAHHE H (JaKTHYECKHE CeMEHHDIC
OTHOIIECHHS. |

Y4yeT 06cTOATENLCTB, cmarqalou.u?x M OTAryarwmx HakasaHue
28. VcraHoBieHHE OOCTOATENHCTB, CMSTYAIOMAX H OTATYAIOMIUX HaKa3aHHe, MMEET BaXKHOE
3Ha4YCHWE [Ipd HA3HAYCHWH IIHILY, COBepmanelx‘Iy NPECTYIJIEHHE, KaK OCHOBHOIO, TaK H

\
JOIIOJIHATENIFHOTO HaKa3aHusd. B CBI3W ¢ 3TUM B IIPATOBOPE CIEAYyEeT YKa3bIBaTh, KaKHe OOCTOSATEIHCTRA

CyZl IPU3HAET CMATYAIONIUME M OTATYAIOIUMHA HaKasaﬂlue.

B cooTBercTBHY ¢ yacThio 2 crathu 61 YK PO HEPEUCHb 0OCTOATENBCTB, CMATYAIOIINX HAKA3aHHE,
HE SBJIIETCI HCUYEPOEBIBAIOIIMM. B KadecTBe 06CT0ﬁTénLCTBa, CMATYAIOMIET0 HAKA3aHUE, CyJA BIpaBe
[IpU3HATe TIPUSHAHWE BUWHBL, B TOM WHCIE€ M YaCTHYHOC, DACKATHHE B CONCSHHOM, HAIHMYME
HECOBCPIICHHOJNIETHUX JETE€H IPH YCIOBHH, YTO BHHOBHBIA IPHHHAMAET y4acTHE B WX BOCIHTaHHH,
MAaTE€pHabHOM COLCPXKaHWHU H IIPECTYIICHAE HE COBEPIIEHO B OTHONICHHH WX, HATHYHE HA WKIUBEHHH
BHHOBHOI'O ITPECTAPENbIX JIMI], €r0 COCTOSHHE 3/J0POBbS, HAJIWYAE HHBATHATHOCTH, rOCyIapCTBEHHBLIX H

BCIIOMCTBEHHEBIX Harpal, y4acTHc B 00eBBIX JEUCTBHSIX II0 3ammute OTeuecTBa 1 Ap.

IIperycmotpenusiit crateeii 63 VK PO nepeYeHb OOCTOSATENHCTB, OTArYAIOIMX HAaKa3aHWe,
SABJIICTCA  HCHCPIBIBAOIIMM M PACIIMPUTEIBHOMY TONKOBAHHMIO He MOMIEXAT. C y4eTroM 35TOro,
00CTOATENBCTBA, OTATYIAONIAE HAKA3AHHE, B IPHTOBOPE JOJDKHEL OBITh YKa3aHBI TAKEM 00pa3oM, KaK OHH
IIPETyCMOTPEHE!L B YTOJIOBHOM 3aKOHE.

29. Tlon sBKOH ¢ MOBMHHOM, KoTopas B cHiy TyHKTa "m" wactu 1 cratbu 61 YK P® smisercs
00CTOATENBCTBOM, CMSTYAIOMIAM HAKA3AHHE, CIICAYeT OHHMATE IOOpOBOIBHOE COOOINEHHE IHIA O
COBEPIICHHOM MM HUJIX C €TO Y4aCTHEM IPECTYIUICHHH, CIETAaHHOE B IHCEMEHHOM MM YCTHOM BHJE.

He moxer IIpA3HaBaThHCS I[O6pOBOJ'H:HBIM 3af4BJICHUE O IIPCCTYIIIICHUH, CACIaHHOE JIUIIOM B CBSI3H C
€ro 3agcpKaHueM 1o IIOJO3PEHUIO B COBCPIIECHUH 3TOI'0 IIPECTYIIIICHU. HpI’IBHaHI/Ie JIMIIOM CBOEH BHHEI
B COBCPIICHHHM MPECTYILIEHUS B TaKHX CclIydadax MOXXET OBITH YYTE€HO CyaOM B Kad4eCTBE HHOIO

CMSTYAOIIETO OOCTOSTENECTBA B IOPSAKE HacTH 2 CTaThH 61 VK P® unm, mpH Hamggum K TOMY

OCHOBaHUM, KaK aKTHBHOE CIIOCOOCTBOBAHHUE PACKDPEBITHIO H pacclIeOBAHUIO IIPECTYIIIICHUA.

I[O6pOBOJILHO€ COO6I[[CHHC Jmia o COBCpHICHHOM UM HIIH C €T0 YYaCTHEM IIPECTYILUICHHUHU
MIPHU3HAETCS IBKOH C IOBHHHOM W B TOM clIydae, Korma ‘JII/ILIO B JAJIBHEUITIEM B X04€ IpEaBapUTECIBHOIO

pacciieqoBaHus WA B CyI[e6HOM 3accIaHud HE HO,HTBCp,Q,’HJ'IO COO6]I[GHHBIG UM CBCOCHH.

|
|
3ajABIeHre NHIlA, 3aEPKAHHOTO 0 HOO3PEHHO iB COBEPINEHHH KOHKPETHOTO MPECTYILIEHHS, 00

HHBIX COBCPIICHHBIX UM IIPECTYNIICHUSAX CIEIYyeT HpI/I?HaBaTI: SIBKOM C MOBHHHON H YYHUTBIBATh IIPH
Ha3HA4YCHHUHY HAaKa3aHHs IIPH OCYXXICHHMH 3a OTH HpeCTYHJ'I‘eHHﬂ.

HpI/I COBOKYITHOCTH COBCPIIECHHBIX HpeCTYHHCHﬁﬁ sIBKa C IIOBHHHOH Kak 06CTOHTGJIBCTBO,
CMATYAIOINCC HaKa3aHWueE, YHUTHIBACTCA IIpH Ha3HAYECHUWH HAakKa3aHWd 3a MMPECTYIITICHHUE, B CBA3H C
KOTOPBIM JIMITO IBHAJIOCH C IOBHHHOM.

30. AKTHBHOE CIOCOGCTBOBAHUE PACKPBITHIO H PACCIIEAOBAHUIO MIPECTYIIEHHS CIIEAYET YUHUTHIBATE

B KQ9€CTBE CMATAIOIEro Haka3aHUe 00CTOSATENBCTRA, IPEIyCMOTPEHHOTO IYHKTOM "u" gacTi 1 cTaThu

61 YK P®, ecnim 1MIO 0 COBEpIIEHHOM C €ro y4acTHeM NpeCTYIUIEHHH TGO O CBOel pomM B
|




\

IIPECTYILICHAH IIPCACTABAIIO OpraHaM JTO3HAHUS MM CIIENCTBHSA HHYOPMAIHIO, HMEIONIYI0 3HAUCHHE IS
PaCKpEITUA K pacCIeIOBaHUS IPECTYILICHHS (HaHpI/IMfi:p, yKas3alio JIMIl, Y4aCTBOBABIINX B COBEPIIECHUH
IPECTYIUIEHHS, COOOIIMIO MX NAHHBIE H MECTO HAXOXKAEHHS, CBEICHHS, IOATBEDKIAFONIHAE UX ydJacTue B
COBEPINCHHUH IPECTYIICHHUS, & TAKKE YKA3aJIO JIHII, KOT(})pBI@ MOTYT JaTh CBHAETEIBCKUE TOKA3AHMS, JIMII,
KOTOpEIE HPHOOPENH IOXWIIEHHOE HMYINECTBO; YKA3al0 MECTO COKPBITHS MIOXHINEHHOTO, MECTO
HaxXOXIECHHSA OpYIOUH TPECTYILICHHS, WHBIX HpeﬂMC”:FOB U JTOKYMEHTOB, KOTOPEIE MOTYT CIIyKHTh
CPEeNCTBAMH 0OHAPYKEHHS IPECTYILICHAS H yCTAHOBIEHHS 0OCTOSTENBCTB YTONOBHOTO nena).

lox neficTBusME, HaNpaBICHHBIME Ha 3arfaXWBAHHE BpEId, IIPHUAHEHHOTO IOTEpIIEBIIEMY
(mynkr "k" wactm 1 cratem 61 YK P®), ciemyer JEIOHI/IM&TB OKa3aHHWE B XOJE IIPEIBAPHUTEIHLHOIO
pacciefoBaHuMs HIM CyAeOHOr0 MpPOHM3BOACTBA [0 YrOJNOBHOMY J€ly KakOW-Tu00 IIOMOIIH
NOTEPNEBIIEMY (HAIIPHMED, OIUIATY JEUEHHS), 8 TAKKE HHBIE MEPEI, HAIIPABICHHBIE HA BOCCTAHOBJICHHE

HapyIeHHBIX B pE3yIIbTaTe IIPECTYILIICHUA IIpaB v 3aKOHHBIX HHTEPECOB MOTECPIIEBIIETO.

31. B cootBeTcTBHE C yacThio 1.1 ctatsu 63 YK P® camo mo cebe COBEPIICHHUE NIPECTYILUICHUS B
COCTOAHHY ONBSHCHHS, BEI3BAHHOM YLOTPEOJIICHHEM AKOTOJIsl, HAPKOTHIECKUAX CPEICTB, IICHXOTPOITHBIX
BEINECTB HMIIA WX AHATOTOB, HOBEIX MOTCHIMATEHO OIACHBIX IICHXOAKTHBHBIX BEIIECTB JHOO IpYyTHX
OyPMAaHUBAIOMAX BEIIECTB, HE SBISETCS OCHOBAHWEM [ MPH3HAHWSA TAKOTO COCTOSHELS
OOCTOSATENLCTBOM, OTSATYAIOMMM HaKasaHWe. B OIIMCATEIbHO-MOTUBHPOBOYHOM YacTH IIPUroBOpa
JOIDKHBI OBITH YKa3saHBl MOTHBEI, II0 KOTOPBIM Cy[ HpPHITEN K BBIBOLY O HEOGXOIMMOCTH IpA3HAHUS
YKa3aHHOT'0 COCTOSHHMS JIUIA B MOMEHT COBEPIIECHHUS IIPECTYILIEHHS OTATYAOIIUAM 0OCTOSTEIHCTBOM.

(8 pen. ITocraroBnenus [iernyma Bepxosroro Cymna P® or 18.12.2018 N 43)

Cynam cienyer ©MeTh B BHJIy, 9TO IPH COBEPIICHAM NPECTYILICHHI, IPELyCMOTPEHHBIX YaCTSIMHA
2, 4, 6 cratem 264 u craTheit 264.1 YK P®, coCTOSHME ONBSHEHHS YCTAHABIMBAETCS B COOTBETCTRHH C
npumedandeM 2 K crathe 264 YK P®. B OCTamBHBIX CIIydasx COCTOSHHE JIMIA MOXET ObITh
TIOATBEPK/CHO Kak MEMUIMHCKMMH NOKYMEHTAMH, TaK U IIOKa3aHHSIMH INOACYIUMOIO, HOTEPHEBIIEro
HJIH MHBIMH J10Ka3aTeIhCTBAMH.

32. OOpaTuTh BHMMAaHHWE CyIOB HAa TO, 9TO MCXOMS M3 IONOXKEHMH uacTh 2 crtaten 63 VK P®

OOCTOSTENIECTBA,  OTHOCAIMMECS K  IIPH3HAKAM COCTaBa  MPECTYIUICHHS,  [PEdyCMOTPEHHOTO

COOTBeTCTBYIOIEH crarheit Ocobennoii wactu YK P®, MO/DKHBI y4HTBHIBATHECA IPH OLEHKE CYyAOM
XapaKTepa OOINECTBEHHOH OMACHOCTH COACSHHOrO. ONHAKO 5TH Ke OOCTOSTENHCTBA HE MOTYT OBITH
TIOBTOPHO y4TEHBI [P HA3HAYCHUH HAKA3AHNS, HAPAMED:

B CllyJae COBEPINEHMS IIPECTYIUICHHS IIPOTHB noinmaoﬁ HEIPUKOCHOBEHHOCTH IIOTEPIIEBINUX, HE
JOCTHTTIHX YETHIPHAIATAIETHEIO BO3PACTa, KBaHH(bKungBaHHOFO o JacTe 5 crated 131 YK P® umm

o gacTd 5 craten 132 VK PO, muioMm, uMerommM CyIMMOCTh 3a paHee COBEPIIEHHOE IIPECTYIICHHE
IIPOTHB TIOJIOBOH HEIPHKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO, CyJ HE BIpPABE YUHTHIBATEH TaKyIo

ngn

CYIHMMOCTh B KAaueCTBE OTIATYAIOINEr0 HaKa3aHHe 06C‘T051TeJILCTBa, MPETyCMOTPEHHOTO0 IIYHKTOM '"a
gactd 1 ctatem 63 YK PO;

B CIy4ae IocATaTeNbCcTBA HAa  JKHU3HB chpr}:[HHKa IIPABOOXPAHUTENBHOTO  OpraHa,
KBanuQuImposanHoro mo crartbe 317 VK P®, cyn He Bmpase YYUTBIBATh HACTYIUICHHE TSHKKHX
TIOCIIC/ICTBHI B PE3yNbTaTe COBEPIICHHS IPECTYIUIEHHS (CMEPTH MOTEPIEBIIETO HITH IOTEPIIEBIINX) B
Ka4eCTBE OTArJAOIEro HakasaHne 00CTOATENbCTBRA, IIPEIyCMOTPEHHOIO TyHKTOM "6" gacTi 1 cTaThn 63
YK PO,

(8 pen. ITocranosnenus [Tnenyma Bepxosaoro Cyna Pd oT 18.12.2018 N 43)




B ClIyHac yMBIIICHHOTO NPUIHHEHHS TSDKKOTO Bpe/ia 3H0POBBIO TIOTEPIIEBIIEr0 ¢ HCIOIb30BAHACM
B3PBIBYATHIX BEIIECTB, KBATU(DHIIUPORAHHOLO 110 myukTy "B" wactw 2 cratem 111 VK P® mo IIPU3HAKY
COBCPIICHIS MPECTYIUICHHS OOINEONacHBIM CrOCOGOM, CyX He BIPABE YUHTHIBATH YKA3AHHENE CIIOCOG

TaK)Ke B KAYCCTBE OTATYAOIIEr0 HAKA3AHUE 06CTO$ITCJI;BCTBa, IIPETYCMOTPEHHOr0 IIyHKTOM "K" "acty 1
crated 63 YK PO; 1

B CIIyqac COBCPINCHWS COTPYAHHKOM OpraHa BHYTPEHHHX JIEN MPECTYILUICHHS C HCIOIb30BAHHEM
CBOETO CIy>K€OHOTO MONOKEHHUs! (HAIPHEMED, IPECTYIUIEHNS, TIPETYCMOTPEHHOTO YaCTHIO 3 crarbu 160,
crarbeit 286 YK P®) cyn He BIpase yUHTHIBATH JAHHEIE, XapaKTepU3yIoIue CyOBEKT MPeCcTyIIEHHS, B

Ka9eCTBE OTArJalOIEr0 HaKa3aHWe 00CTOATENhCTRA, IPEeyCMOTPEHHOTO MyHKTOM "0" wacTh 1 cTathn 63
YK PO. T

ITo cmpicmy cratem 63 YK PO, 00CTOSTENBCTBA, OTATYAIOIITHE HaKa3aHWe, YYHUTHIBAIOTCSA MPH
HasHAYCHMH HAKA3aHWS 33 MPECTYIICHAE C 000 (OPMOii BUHEL, €CITH HHOE IIPSIMO He IIPEyCMOTPEHO
3aKOHOM (Hampumep, myHKToM "0" gactu 1 crathm 63 YK P®) unm Be BEITEKaeT U3 Hero (HampHMep, H3
nyHkTa "H" gacty 1 crateun 63 VK P®).

Mopsaok ucuucneHns cpokos HakasaHMA NPU NPUMEHeHUN cTaTell
62, 64, 65, 66 U 68 YK PO

33. Tlox HauboOIEEe CTPOTMM BHIOM HAKA3AHHS B CTATHIX 62, 65, 66, 68 YK P® crexnyer moHHEMATh
TOT U3 NIEPEUHCIICHHBIX B CAHKIUM CTaThbU BMJ HaKa3aHWs, KOTOPHIM SBISETCS Hambojee CTPOTHUM W3
TIPAMCHAEMBIX B COOTBCTCTBUM C JICHCTBYIOIIMM YTOJIOBHBIM 3aKOHOM BHIIOB HAKa3aHHH C y4eTOM
nonoxeHui craren 44 YK PO (mampumep, B 3THX messx apecT He y4duThiBaercs). [Ipu 5TOoM He mMmeeT
SHAYCHUS, MOXET JIM JIaHHBIH BH/{ HAKAa3aHW OBITH Ha3HAYCH BHHOBHOMY C Y9ETOM IOJIOXEHHH O6mei
dactd YK PO (manpumep, gactu 1 craten 56 YK P®) win Ocobennoi sactu YK P® (manpumep, myHKTa
2 npumedanmii x cratee 134 VK PO).
(8 pexn. Ilocranosnenus Ilnenyma Bepxosroro Cyna P® ot 18.12.2018 N 43)

IlpaBuna crareii 62, 65, 66 u 68 YK P® me PacIpoCTpaHAIOTCA Ha CIydau Ha3sHAYEHHUS MEHee
CTPOTOTO BHla HaKa3aHWs, yKa3aHHOTO B CaHKIHH cTaTbd Ocobernoit gactu YK P®, 3a COBEPIIEHHOE
IIPECTYIICHHUE U JOIOJIHUTEIHFHOIO HaKa3aHHUS.

34. llpm npumenenum crareit 62, 65 u 68 YK P® B CIydae COBEpINEHUS HEOKOHYEHHOI'O
IIPECTYIICHUS yKasaHHA! B STHX HOPMaX YacTh HAKa3aHMS HCUMCIAETCS OT CPOKa WM pasMepa
HakasaHus, KOTOPBIE MOTYT OBITh Ha3HAYEHBI [0 TPpaBHIaM cTathil 66 VK P®,

Ecnm B pesynbrate npuMmenenus crarei 66 u () 62 YK P® ma6o crareit 66 u 65 YK PO cpok
WA pasMep HaKasaHWs, KOTOPELH MOXKET OBITh Ha3HAYEH OCYKICHHOMY, OKAKETCS MEHee CTPOTHM, YeM
HH3IIAH [IpezieNl Hauboliee CTPOroro BUA HAKAa3aHHWS, IPEAYCMOTPEHHOIO CAHKIHEH COOTBETCTBYIOMIEH
cratbn Ocobenroi gactu YK P®, To Haxasamwe Ha3sHAYACTCS HEKE HEU3IIETO npenena 6e3 CCBIIKH Ha
craTeio 64 YK P®. B Takux ciyuasx BepXHHIT Ipeell Ha3HAYAEMOrO HAKA3AHHS HE JOJDKEH MPEBBINATh
CPOK WJIM pasMep HakasaHWs, KOTOPBIA MOXET ObITh HA3HAYEH C yUETOM MOJIOXKEHHH YKa3aHHBIX CTATEH
(HanpuMep, 3a MPECTYILICHHE, PETYCMOTPEHHOE YacThio 3 cTaThd 162 VK P®, ¢ yueroMm momoxenmit
gacTH 2 ctaThd 62 YK P® numenne CBOOOIEI HAa3HA4YaeTCs Ha CpPOK He Ooitee 6 JIeT, XOTS HH3IIHI
IIPE/IeN CAaHKIIMK COCTABISET 7 JIET).

Taxum xe O6p2130M pa3pemaeTcsa BOIIPOC HasHAYCHHWS HaKa3zaHWSI B ClIydac COBIIQICHHUS BEPXHETO




LIpeiejia HaKa3aHHs, KOTOPOE MOXET OBITh HA3HAYEHO OCYXXICHHOMY B pe3yJbTarTe HIPHMCHEHHS
YKa3saHHbIX HOPM, C HH3IOUM IIPENENoOM Hambolee CTPOTOro BHJAa HaKa3aHHs, IIPELyCMOTPEHHOIO
CaHKIIHEH COOTBETCTBYIOIEH cTathu OcobenHoit yactu YK Pd.

Cynmam cremyer uMeTs B BHIy, 9T0 B TaKmx CIIydasx BEPXHUM MpeeN HaKa3aHHs, KOTOPOE MOXKET
OBITE HAa3sHAYEHO OCYX/IEHHOMY B pe3yibTaTe IPAMEHCHUS] YKa3aHHBIX HOPM, SBIIIETCS IUIT HEro
MaKCHUMAJILHBIM PasMEPOM, C y94ETOM KOTOPOTO HEOOXOIMMO IPHMEHSTh 1 JIpyTHeE MpaBUia Ha3HAUYEHHS
HaKa3aHW, YCTAHOBJICHHEIE 3aKOHOM.

(a63ar BBenen ITocTaHOBNEHEEM ITneryma Bepxosraoro Cyna P® or 18.12.2018 N 43)

35. Cyx 06513aH MOTHBHPOBATE IPHMEHEHHE HOPM, OTPaHMYIMBAIOIIUX CPOK MM pa3Mep HaKa3aHHs
OIPEZCICHHOH JacThbi0 HamboNee CTPOTOro BHJA HAKA3AHWS, B OIMCATEIIbHO-MOTUBHPOBOYHOM HaCTH
IIpHToBopa. B pe3omoTuBHOIM YacTh MpHroBOpa cCHUTKA Ha CTAThU 62, 65, 66 u 68 VK P® me Tpebyercs
A@XE B TOM CIydae, KOrfla B pe3ylIbTare NPHMEHEHHS IONOXKEHMH crarel 62, 65, 66 VK P®
Ha3HA9CHHOC HaKa3aHWEe OKAaXETCS HIDKE HU3INEro Ipefelia HamboJee CTPOrOro BHJa HaKa3aHWs,
IPEAyCMOTPEHHOTO caukiue# cratbu OcobenHoit sactn YK P®. B ciyuae NpAUMEHEHHs cTaThl 64 YK
P® ccriika Ha Hee B Pe30TIOTHBHOM YacTH MIPUTOBOpa 00s3aTeIHHA.

Cratba 62 YK PO

36. Ilo cmeIcTy 3aKOHa, paBHIIA, H3IOXKEHHbIE B gacTd |1 craten 62 VK P®, moryt npumensaTscs
CyAaM¥ IIPH HAJIMYHH XOTsI OBl OHOTO U3 IEPEYHCIEHHBIX B IYHKTax "u" 1 (mmm) "k" wactm 1 crareu 61
YK P® cmsargarommx 06CTOSTENBCTB, ecim IPH 3TOM OTCYTCTBYIOT OTSATYAIOIHE HAKa3aHHe
obcTosTENbCTRA.

Ecmu Bapsanmy ¢ obcrosgrenscramu, yKasaHHBIMH B dacté 1 crateu 62 YK P®, cyn ycraHoBHT
HalM9Hue IPYTHX CMATYAOIIMX OOCTOSTENhCTB, HAKA3aHHE MOJDKHO HA3HAYATHCS C y4e€TOM BCEX
CMSATYAIOIIUX 00CTOSITENBCTR.

37. IlpaBmna gactu 3 cratbu 62 VK P o HETIIPUMEHEHHUH IIOJIOXKEHUH 9acTd 1 3TOM CTaThu He
PaCIpOCTPAHSIOTCA HA JIUIT, KOTOPEIM B CHIIY 3aKOHA HE HA3HAYAETCS HMOXKHM3HEHHOE JTHIICHHe CBOOOIEL, B
TOM HHCJIC Ha JIHIl, COBEPIIMBINHNX HEOKOHIEHHOE MPECTyIUIeH e, [IpH 3TOM CIIELyeT HMeTh B BHIY, 9TO
dacth 3 cratel 62 YK P® He comepxut 3alpeTa Ha IIPUMEHCHHWE HAKa3aHUS B BHJE IIOXHU3HEHHOI'O
JIHIIEHKS CBOOOIBI IPU HAMMYHH yCIIOBHH, IIPEyCMOTPEHHBIX YaCTBIO | 9TOM CTATHH.

38. Ionoxenus gacreii 2 u 4 cratem 62 VK PO TMPUMEHSIOTCS, €CIIH JIAI[OM BBIIOJIHEHEI YCIOBHS
AOCYneOHOTO COTTAIIEHHUS O COTPYIHIIECTRE (ctatps 63.1 VK P®D).

IIpp HasHaueHnww HaxasaHus Iy, € KOTOPBIM 3aK/IIOYEHO [OCyAeOHOE COrJalleHHe o
COTPYIHUIECTBE, B COOTBETCTBHU C 9YACTHIO 2 MM yacThio 4 crarted 62 YK P® momoskenus uactu |
YKa3aHHOH CTaTbM O CPOKE U pasMepe HAKA3aHHUS YUETY HE IOJIIeHKAT.

lIpaBuna HasHAYeHNS HaKa3aHWS, YCTAHOBIEHHBIE YacThio 4 cratem 62 YK P®, npumensrorcs u
[IPH HATUYIWH 00CTOSITENBCTB, OTAYAIOIIHX HAKa3aHHe.

B cimydae ycraHoBiIeHWS HCKIIOYHTENBHBIX OOCTOSTENBCTB, & PaBHO HPH AKTHBHOM COIEHCTBHH
IIOZICY TUMOTO PACKPBITHIO IPYIIOBOTO IPECTYILIEHHUS CY] BIIpaBE IPUMEHHUTDH MOJIOXKEHUS cTaThl 64 VK
P®, B ToM umce mpu Hanwumu OTATYAIOIMUX 0O0CTOSITENLCTB.




Ho mpasmnam wactu 2 mwimwm wactw 4 cratem 62 YK P® crenyer HasHauaTh HakasamHe H B Tex
CIydasx, KOTJa CyI IO OCHOBAHHSIM, HE CBI3AHHEIM C BBIIOJTHEHUEM OOBHHSEMEBIM OOS3aTEILCTR
AOCYNEOHOTO COrMAIIEHHUS O COTPYTHAYECTRE, paccMoTpel 1e1o B 06IIeM mopsike.

39. Ilpu ycraHOBNCHUH OOCTOSATENBCTB, IIPEMYCMOTPEHHBX KaK HacThIO 5, TaK ¥ 9acTeio 1 cTaThm
62 YK P®, npumensercs COBOKYIIHOCTb IIPaBHJI CMATYEHHS HAKA3aHWS: BHAYATE TIPUMEHSIIOTCS
HOJIOXKCHUA 4YacTH 5 cratbu 62 VK PO, zarem - wactu 1 crateu 62 VK P®. Taxum obpaszom,
MaKCHMalIbHO BO3SMOXHOC HAKa3aHHE B OTHX CIydasX He JOIDKHO NPEBBINATh: JBE TPETH OT IBYX
TPETBUX - IIPH PACCMOTPEHUH YTOJIOBHOTO J€jia B HOpALKS, IpeaycMOTpeHHOM IiaBoit 40 VIIK PO, u
ABE TPETH OT OTHOM BTOPOH - B CITydae, yKa3aHHOM B cTaThe 226.9 YIIK Pd.

CraTbs 64 YK PO

40. Cyn BOpaBe NpPH3HATH WMCKITFOYHTENHHBIMIT OOCTOSTENIFCTBAMHE, IAIONAMH OCHOBAHE ISt
pumMeHeHHs ctathd 64 YK P®, xak oTmensabie CMATYAOIIHE 0O6CTOATENLCTBA, TaK U HX COBOKYITHOCTb,
yKasas B IPHTOBOPE OCHOBAaHHS MPHHATOr0 pemreHns. Craths 64 YK Pd mosxer IIPUMEHATBCA U TIPH
HaIMYUH 00CTOATENBCTB, OTATIAIONIAX HAKA3AHHE.,

B cnyuae HasHauenws Ha ocHOBaHHH cTaTeH 64 YK P® 0CHOBHOrO Haka3aHWs HEKE HH3IIErO
Hpenena, NpeayCMOTPEHHOTo caHKIwel craten Ocobennoit gactn VK P®, cpox unu pasmep Hakasamus
HE MOXET OBITh HEXE HU3IIETO MPEIeNa, YCTAHOBIEHHOTO AU NaHHOTO BHJA Hakasauus B O6meit uacTu
YK P®.

ITo cmeIcTy wacti 1 cratem 64 VK P®, nasnauenmio 6ojee MArKoro BHJIa OCHOBHOI'O HaKa3aHUS,
IEM IIPEAYyCMOTpeHO cratheit OcobenHoit yact YK P®, me NPENSITCTBYET HAIIMYKE B CAHKIIUHA CTAThH
aIbTCPHATHBHBIX BHIIOB HAKA3AHMIA,

Ilpn masHaveHmu Goiee MATKOro BHAZ OCHOBHOLO HakasaHus 0 IpaBuiaM ctatbd 64 YK Pd
CICMYeT y4IUTBIBATE OTPaHWYEHHS, YCTAHOBJIEHHBIE B O6meit gactn VK PD JUISL Ha3HAYEHHUSI TOTO HIIH
HHOI'0 BU/Ia HAKA3aHUSI.

4]1. Ilpp HasHaYeHWH HaKa3aHWS C IpUMEHCHHEM cTaThe 64 VK P® B pe3omoTHBHON 4YacTH
IIPHTOBOPA NOJDKHA OBITH COEIaHA CCHIIKA HA YKa3aHHYIO HOPMy IIpH Ha3sHAYCHWUX HAKA3aHMS 33 KAXKIOE
KOHKPETHOE IpPECTyIIEHHE. YKa3aHUs Ha 9Ty HOPMY IIPH HAa3HAYEHHH OKOHYATEIBHOLO HaKa3aHUs I10
COBOKYITHOCTH TPECTYILICHHUH He Tpebyercs.

Cratbsa 65 YK PO

42. Ilo cMEICITy 3aKOH3, C Y4eToM OCOBEHHOCTElH NPH3HAHHS ITONCYAMMOTO 3aCiIy>KHBAIOIIAM
CHHCXOXICHHUS HalW4IWe BEPAMKTA MPUCSKHEIX 3acemaTelied o CHHCXOXICHHH, & TaKXKe CMATYAFOTHX
HaKa3aHHe 0OCTOATENBCTB, NPeTyCMOTPEHHBIX nyEKTaMH "H" # (unm) "k" gactw 1 cratem 61 YK PO, u
OTCYICTBHE OOCTOATENLCTB, OTAMYAIOMMX HaKasaHWe, He BIeYeT 3a co00H ToCIemOBaTEIHLHOTO
IPUMEHEHU TOJI0KESHU) JacTH 1 crarbh 62 1 yacTu 1 crathu 65 VK PO, [IpuMeHeHUIO MOAIEXHUT YacTs
1 crateu 65 VK P®. BMmecre ¢ TeM B Takux Cllydasix Cynbs BIpaBe IPHMEHUTH NPABHIA HA3HAUEHUS
HaKasaHWsd, NPENYCMOTPEHHEBIE HE TOIBKO cTarthbeil 65 YK PO, HO m (c yuerom obcrosTenHCTE,
YKa3aHHBIX B MyHKTax "H" m "k" gactwm 1 cratem 61 YK P®) crarseit 64 VK P® (wacts 2 crathm 349
VIIK PO).




o emeiciy wactn 2 crateu 349 VIIK PO, IIpY HAJIMIAY OCHOBAHHUMH, IIPELyCMOTPEHHEBIX CTAaThel 64
YK PO, cymps BopaBe HasHauwts Gollee MATKOE HAKA3AHEE KAk JMIly, KOTOPOE IPHU3HAHO
3acIy>KUBAIOIIMM CHHCXOXKIEHHUS, TaK U JIMIY, KOTOPOE He IIPU3HAHO 3aCITy KHBAIOIAM CHACX 0K TCHHIS.

CrtaTtba 66 YK PO

43. Tlpy Ha3HAYeHWH HAKa3aHUS 32 HEOKOHUCHHOE IPECTYIUICHUE HAIUIEXKUT COONIIONATh CPOKH H
Pa3sMCphl HaKa3aHWs, KOTOPHIE, B COOTBETCTBHH C YaCTSIMH 2 W 3 cTaThbH 66 YK P®, ncuncisrores ot
MaKCHMallbHOI'0 CpOKa MM pa3Mepa HamOolee CTPOroro BHAA HaKa3aHWs, IIPETyCMOTPEHHOTO 3a
OKOHYCHHOE mpecTymneHue. Ilpm 3TOM mOXW3HEHHOE IHMINeHHe CBOGOEI 3a IIPUTOTOBIICHHE K
HPECTYIICHUIO U IIOKYINEHHE Ha IPECTYIICHNE He HasHauaeTcs (JacTb 4 crateu 66 VK P®).

Crtatbs 68 YK P®

44. Ilpu perneHny BOIIPOCa O HATAYHH PELAIABA NPECTYIUICHAHN CyIaM CIEAyeT UMETh B BHLIY, UTO
OCHOBaHHEM JUL1 [IPU3HAHMS PENUWBA MPECTYIICHUH SBISETCA CYIUMOCTH TONBKO 3a YMBIIIIIEHHOE
npectymienure. [Ipu sToM cyaumocTh, ykasaHHBe B uacTy 4 ctathu 18 VK P®, ne yunteiBaroTcs.

Hamrawe y imuna, COBEPIIMBINETo TSHKKOE MPECTYINICHHE, CyIRMOCTH 32 IPECTYIIICHAE HEOOIBIION
TSDKECTH HE 00pasyeT penujmBa IpecTymieHEH. OIHAKO COBEPLICHHE yMBITIIEHHOIO IIPECTYILICHHS
HEOOJIBINON THKECTH JIMIOM, MMEIOITAM CyIUMOCTE 34 IPECTYIICHHE CPENHEH TSHKECTH, TSHKKOE HIIH
0C000 TSDKKOE TIPECTYILIEHHE, 00pasyeT peruIuB IPECTYILICHH .

CHsiTas1, B TOM YHCIE B OPSIKE, YCTAHOBIEHHOM 9acThio 1 cratem 74 YK P®, nm noramennas 10
COBCPIICHH HOBOT'O IPECTYIIEHUS CyUMOCTh He 00pasyeT peruanBa mpecTymieHnit. ONHaKo HaIHdHe
CYAUMOCTH (32 HCKIIFOYEHHEM CYIUMOCTeH, IIepeunciIeHHEX B acTy 4 craten 18 VK P®), casaroit mmu
TIOTalEHHO} MOCIIe COBEPIIEHNS HOBOTO IPECTYILUIEHHS B MOPSIKE, YCTAHOBICHHOM cTaThei 86 VK PO,
00pasyer penu/MB MPeCTYIICHHH, TOCKONbKY HAIHYAE PELH/IHBA IPECTYIUICHUHM yCTaHABIHBAETCS Ha
MOMEHT COBEPIIECHUS MPECTYILICHHS.

OGpaTuTh BHEMaHHE CY[OB HA TO, YTO B CIIydae HA3HAUCHHS HAKAZAHHA IO IIpaBHJIAM YacTH 5
craten 69 YK P® mpecTymienwe, COBEPIIEHHOE IO MOCTAHOBIICHHS OPENBITYINEr0 IPUTOBOpa, HE
o0pasyeT penumuBa mpecTymiernit. OTCyTCTByeT PEIUINB MPECTYIUIEHUH U B TeX CIydasx, KOTIa HOBOE
TIPECTYIICHHE COBEPIICHO IOC/IE IIOCTAHOBIIEHUS IIPEABIIYINEr0 IPHrOBOPa, HO N0 BCTYILICHHS €r0 B
3aKOHHYIO CHITY.

45. OTMeHa yCIOBHOIO OCYXIEHHS IPH [OCTAHOBICHHH IIPEUTOBOPA, IO KOTOPOMY HaKa3aHHE
HasHagaeTcs ¢ npuMenerreM crater 70 VK PO, He o6pasyeT penunmpa IpecTyIeHTi.

OTMeHa YCNOBHOTO OCYXIEHHS 06PasyeT PeLuiuB IPECTYIJICHUH TOJIBKO B TOM CIIyd4ae, KOTaa
PeIIeHre 00 OTMEHE YCIOBHOTO OCYKIEHHS U O HAIIPABICHAN OCYXIEHHOI'O JUII OTOBIBAHUS HAKA3AHUS B
MECTa JIUIIEHHS CBOOOIBI OBIIO IPHHSTO 0 COBEPITICHHS HM HOBOT'O npecTymieHus. [Ipu sToM He umeer
SHA9CHHU, 110 KAKUM OCHOBaHMSM IIPEXIE OTMEHSIIOCH YCIOBHOE OCYKIEHHE - B COOTBETCTBHH C YACTBIO
4 wm gacTeo 5 craten 74 VK P® npu HasHAueHWH HAKA3aHWS 10 COBOKYIIHOCTH IIPUTOBOPOB HIIH B

s

ClIydaix, MPEeayCMOTPEHHBIX YaCTBIO 3 STOH CTaTbH, HA OCHOBAaHUU IIOCTAHOBJICHUS cyna. He umeer
3Ha49CHH U TO, OBLIO 1! OCYXICHHBIM HAQ9aTO peaIbHOE OTOBIBaHHE JIMILIEHUS CBO60,ZIBI.

Ecim no nepBoMy mIpHroBopy mHIO GBUIO OCYXRKEEHO 3a YMBIIIIEHHOE IPECTYIIEHHE (KPOMeE




NPECTYIUICHHUS. HEOONBIIOE TSDKECTH) K JIHIICHHIO CBOGOIBI YCIOBHO, IIPH BBIHECCHHH BTOPOIO
TIPHTOBOpA 32 HOBOE MPECTYILICHHE CYJl, HA OCHOBAHMHU 4acTu 5 ctateu 74 VK P®, oTmenm YCIIOBHOE
OCYXXIICHHC M HasHaYMJI HaKa3aHHE B COOTBETCTBHH co cratbeit 70 YK P®, To IIPH IIOCTAHOBJICHHH
TPETBET0 IIPUT0BOPA 32 BHOBb COBEPIICHHOE MPECTYILICHHE IEPBas U BTOPAS CYAHIMOCTH YUHTBIBAIOTCS
Y ONPENETIEHVH HAIMYMs PEIUIMBA IPECTYILICHNTI.

B cimydae coBepmieHHs IMIOM YMBINIIEHHOTO TSKKOTO MIH 0COGO THKKOLO IIPECTYILJICHUS B
TEHCHUE OCTABIICHCA HEOTOBITOM YacTH HakasaHWs B CHIy HyHKTa "B" wactu 7 cratbn 79 VK Pd
CIICIAANBHOTO PEMeHus 00 OTMEHE YCIOBHO-IOCPOYHOTO OCBOGOMNICHHS HeE TpeOyeTcs, a HakKasaHue
HONCYyIMMOMY Ha3HAYAETCs 110 NIPaBUiIaM, IPEayCMOTPeHHBIM cTaTtbeii 70 VK PD. B ocTalbHEIX CIydasx
cyn o0s3aH MOTHBHPOBaTh HEOOXOIMMOCTH OTMEHEI (WM  COXPaHEHHS) YCIOBHO-JOCPOYHOIO
OCBOOOKIIEHHUS.

46. B ommcaTenpHO-MOTHBHPOBOYHON YacTH IPUTOBOpPa HEOOXOAMMO YKAa3BIBATH BHI PELHIHBA
npecTymienuid. Ilpu NpusHanWw penuauBa NPECTYIUICHHH He MMeeT 3HAYEHHS, GBLIA IIPECTYILICHHUS
OKOHICHHBPIMU HIIM HCOKOHYEHHBIMH, a TAaKXKe KAKOB XapaKTep yYacTHs JUIA B THX IPECTYILICHHSX
(MCnONHMTENB, OPraHU3aTOp, IOACTPEKATENE HITH nocobuuk). Kpome Toro, Ij1s IpU3HAHUS penumuBa He
UMEET 3HAYCHNS HAMYIHE MM OTCYTCTBHE B OOBHHHTEIHHOM 3aKIIOUCHHUM, OOBHHHTEIHLHOM AKTE WM
OOBUHUTENHHOM IIOCTAHOBIICHHH YKA3aHHS HA PELI/IHAB IIPECTYILICHHUIA.

Ilo cmeicny crateu 18 VK P®, copepireHne 0c060 TSKKOrO MPECTYILIIEHUS JIATIOM, HMEFOLIUM
CYAMMOCTE 32 TAXKKOE IIPECTYIUIEHHE, 32 KOTOPOE OH OTOBIBAN JHINCHHE CBOGOBI, 06pa3yeT OmacHbI
PENMIMB IPECTYILICHHUM (JacTh 2 cTateu 18 VK P®).

Ilpyr NpH3HAHMK peruauBa IPECTYILICHHH ONACHEIM M 0CO60 OIACHBIM (wactw 2 u 3 craren 18
YK P®) ocyxIeHHe K pealbHOMY JHINEHHIO CBOOGOIBI BKIIOUACT B CEOS U YCIIOBHOE OCYXIEHHE K
JHIIEHUIO CBOOOIBI, ECIIH YCIOBHOE OCYXIEHHE OTMEHSIOCH U JIHIIO HaIpaBIBUIOCh IS OTOBIBAHHS
HaKa3aHWs B MECTa JIAIICHHS CBOOOIBI 10 COBEPIICHKS UM HOBOTO IIPECTYILICHHS.

47. CornacHo 4wactu 2 crated 68 VK P® Ip¥ PEMUIUBE NPECTYIUICHHH JHUITy, COBEPIMHBIIEMY
HIPECTYIITICHHE, 32 KOTOPOE MPEeNyCMOTPEHBI ANbTEpPHATHBHEIE BUIH HAKA3AHWN, HA3HAYAETCS TOJIBKO
Hawmbojiee CTPOTWi BHJ HaKa3aHWS, IIPETyCMOTPEHHBINH COOTBETCTBYIOINEH cTarhedl OcobeHHo# wacTu
YK P®. Ha3nadeHne MeHee CTPOroro Kak IPENYyCMOTPEHHOTO, TaK M HE IPEIyCMOTPEHHOIO CaHKITHEH
COOTBETCTBYIoMIeH cTatby Ocobennoit wacty YK P® Buja HaKa3aHHS JOIIyCKAeTCs JHATITE IIpH HaJIWIHH
HCKITFOYUTEBHEIX 00CTOATENBCTB, yKa3aHHBIX B cTaThe 64 VK P® (uacts 3 crateu 68 YK P®).

48. Ucxoms w3 monoxenwit wacteif 2 mw 3 cratsm 68 VK P® makasamme IIPH  pEIUIHBE
IPECTYIIICHUE HE MOXET OBITh HEDKE HU3IIETO Npefela CAHKIUH COOTBETCTBYIOIIEH CTaThH, HAXKE €CIH
ONHa TPEThA HacTh MakCHMANbHOIO CpoKa Haubosee CTPOrOro BHIA HAKA3aHWS, IPEXYCMOTPEHHOTO 32
COBEPIICHHOE OKOHYCHHOE MPECTYNNICHHE, COCTAaBISET MEHee MHHHMAILHOTO pasMepa Hambojee
CIpOTOTo BHMJa HaKasaHWs, MPETYCMOTPEHHOIO 3a KOHKPETHOE MPECTyIUIeHWe (HampuMep, 3a .
HIPECTYILICHHE, PETyCMOTPEHHOE JacThio 3 crathd 161 VK P®, ¢ yd4eToM MmOJI0XEHHH 9acTh 2 CTATbi
68 VK P® He MOXeT GbITh Ha3HAYCHO MEHee 6 JeT JTHIICHHS CBOOOJIBI - HHU3IIETO Ipejiesia 3TOr0 BHIA
HaKasaHWsd 3a JAaHHOE IIPECTyIUIEHHE, XOTS OJHA TPETh OT MAaKCHMAIHHOTO HAKA3aHWS 32 5TO
IPECTYILUICHHE COCTABIIIET 4 rofa).

(8 pen. Iocranosnenus [Tneryma Bepxosroro Cyna P® or 18.12.2018 N 43)

Cynam cremyeT UMeTh B BHIY, 4TO IIPH FO60M BHIE peluauBa NPECTYIIIEHUH CPOK HAKAZAHUS 32




HCOKOHYCHHOE IIPECTYIIIEHNE MOXKET OBITh HHJKE HU3IIET O Impeneiia CaHKITHA COOTBGTCTB}’IOUIeﬁ CTaTtbu

Ocobennoit vactu VK P®. ITpu sToM ccrimka Ha cratsio 64 VK Pd me TpebyeTcs.
(ab3an BBezmen Ilocranosnenunem Ilnenyma Bepxosroro Cyzna P® ot 18.12.2018 N 43)

B Tom crmyuae, xorna onHa TpeThs wacte IPEBBINACT MUHUMAIbHBIA pasMep HauOoJee CTPOroro
BHZia HaKa3aHU, [IPEyCMOTPEHHOTO 3a COBEPHIEHHOE IPECTYIUIEHHE, CYI, B COOTBETCTBHY C YaCTHIO 3
cratby 68 YK P®, mMoxxeT HasHauuTh HakasaHme Ha CPOK MCHEE OIHOM TpeThell YacTH, HO He HHXKE
HHUSIIETO IIpeliea CaHKIMH COOTBETCIBYIOmeH cratbi OcoGenmoi wactu YK P®, ecmm YCTaHOBHUT
CMATYalOmKIe OOCTOATENbCTBA, MPEMYCMOTpPEHHBIE cratheli 61 YK Pad. IIpu sToM B KauecTBe
CMSTJAIOIIIX MOTYT OBITh YYTEHBI B 0OCTOSTENLCTRA, TIPH3HAHHEIE TAKOBBIME B COOTBETCTRIL C YacThIO
2 crateu 61 YK PO.

Ecnu pasmep onmHOM TpeThedl dacTst MakcHMAaIbHOLO Cpoka HamboJlee CTPOroro BHIA HAKa3aHHs
COBIIAZIACT C HU3IIHM [PEIETOM CAHKIHMH COOTBETCTBYIONIEH CTaThH ¥ CY/IOM YCTAHOBJIEHBI CMATIAIONIHC
00CTOATENECTBA, PEMLYCMOTPEHHBIE cTaThelt 61 VK P®, a ocHOBaHUs Aj1 IpEMeHEHHUS crathu 64 YK
P® ne ycraHoBIeHBI, cyn He BIpaBe HA3HAYHTS OCYXXJICHHOMY HaKasaHWE HW)KE HH3MIETO IIpejena
CaHKIIMH COOTBETCTBYIOIIEH CTAThHH.

Ilpn Ha3HaYeHUM Haka3aHUS C npuMeHeHueM crathd 64 YK PO B pesomoTtuBHOIM gacTn IIPUTOBOpa
CJIICAYCT CChIIAThCA HE HA 9acTh 3 cTathu 68 YK P®, a Ha craTteio 64 VK P®.

49. B cimydae paccMOTpPEHHS YTOIOBHOTO J€Na B 0COGOM IOpsIZIKe, IIPEXYCMOTPEHHOM TJiaBoid 40
umu 40.1 YIIK PO, npu mo6om Brze permmmsa IIPENyCMOTpeHHas yacTaMu 2 U 3 ctatbu 68 VK P® onna
TPETh HCUHCIISIETCS:

(8 pex. IlocraroBnenns [lneryma BepxoBHOro Cyna PO ot 18.12.2018 N 43)

33 OKOHYCHHOC TIPECTYIICHHE - OT MaKCHMAIBHOTO CPOKa HamGOJlee CTPOrOro BHIA HAKA3AHHS,
IIpEAYCMOTPEHHOTO 3a COBEPIIEHHOE IPECTYIIEHHE CAHKIHEH COOTBETCTBYIOIIEH CTATHH

38 HEOKOHYCHHOE IPECTYIUICHHE - OT MaKCHMAIbLHOTO CpoKa Hambolee CTPOroro BUIa HaKa3aHWsI,
HIPENTYCMOTPEHHOIO 3a COBEPLIEHHOE IIPECTYIUIEHHWE, KOTOPHIMH MOMXET ObITh HAa3HAYEH C YIETOM
IOJIOXeHuM cTathu 66 YK P®.

HazHayeHue HakasaHMs No coBOKYNHOCTU NpecTynneHui
U MO0 COBOKYMHOCTU NPUroBOPOB

50. Ecnu 1Mo coBepmMnoO HECKONBKO HEOKOHYEHHBIX NPECTYIUICHHH, TO 3a KaXII0€ M3 HHX
Ha3HAYACTCS HAKa3aHHE B COOTBETCTBHM cO cTarthel 66 YK P®. Hakaszanme Mo COBOKYITHOCTH
OPECTYNTICHHH TIpH 3TOM HE MOXKET IPEBBINATH GOjiee deM HallOJIOBHHY MaKCHMAIbHEIA CPOK HIIH
pasMep HaKasaHWs, KOTOPOE MOXET ObITh HA3HAYEHO II0 yKA3aHHLIM IPABHIIAM 32 HAHOOJIee TSHKKOE U3
COBEPIIEHHBIX HEOKOHYEHHBIX NIPECTYILIEHHH.

51. B caydae coBepHIIEHHS JTHIIOM HECKOIBKHX NPECTYIUICHUH, 33 KaXKI0€ M3 KOTOPHIX HA3HAYEHO
HakasaHue ¢ INPHMCHEHWEM HooxeHuH ctathi 62 VK P® wim craten 65 VK PO, CPOK HII pa3zMep
HAKasaHHA TII0 COBOKYIHOCTH IPECTYIUIEHHH HE MOIYT IIpeBBIIATH 6ojlee deM HaIlOJIOBHHY
MaKCHMaJIbHBIA CPOK HIIM pa3Mep HaKa3zaHWd, KOTOpOE MOKET OBITh HA3HAYEHO 3a HamboJiee TIKKOE |3
COBEPINCHHBIX IPECTYIICHHA O€3 ydeTa NpaBWil, YCTAHOBIICHHBIX YKa3aHHBIMH CTaTbsMH. [IpH 3TOM
Cyabl B LEIIIX O6€CH€‘ICHH§I IIpUHITHAIIA CIIPaBCIJINBOCTH IIPH HAa3HAYEHWUW OKOHYATEJILHOI'O HaAKa3aHHUI




JOJDKHBI YYUTHIBATE, YTO 33 KaXJ[0€ M3 COBEPIIEHHBIX NPECTYIUICHWH HaKa3aHHWE HAa3HAYCHO C YIEeTOM
npasui crathe 62 mim 65 YK PO.

52. Pemas Bompoc 0 Ha3HAUEHWH HaKa3aHWs B COOTBETCTBHH C 4acThio 5 crateu 69 YK PO mwmy,
COBEPIIMBIIEMY APYrO€ NPECTYIJIEHHE [0 BHEIHECEHWS IMPUTOBOpa IO IEPBOMY HENy, CYHA NPHMEHSET
obImue mpaBuiIa HAa3HAUCHUS HAKa3aHWS IO COBOKYIHOCTH IIPECTYIUIEHWM. IIpw 3TOM OKOHYATEIHHOE
HaKa3aHWe, Ha3Ha4aeMoe ITyTeM YacTMYHOIO WIIK IIOJHOTO CIIOKEHWS, ITOJKHO OBITH CTpOXE Hambolee
CTPOroro u3 Haka3aHWH, Ha3HAUEHHEIX 32 BXOJIAINHE B COBOKYITHOCTD IIPECTYILICHHS.

ITo cMbIcy 3aKOHa, IpK Ha3HAYCHHWH HaKa3aHWs IO IpaBmiaM dactd 5 ctathd 69 YK PO 3nauenne
HMEET HE MOMEHT BCTYILICHHS IPEIBIAYINEro MPUIrOBOpa B 3aKOHHYIO CHILY, @ BpEMsI €r0 BBIHECEHMS,
O3TOMY IpaBuina 4actd 5 crater 69 YK PO mpumeHsioTcs w B TOM Ciiy4ae, KOraa Ha MOMEHT
IIOCTAaHOBJIEHMs IIPHUTOBOpa IO paccMaTpHBaeMOMY ey MEpBBIH IPHTOBOP HE BCTYIHI B 3aKOHHYIO
CHITY.

53. Ecnm 1o feity 6yAeT yCTaHOBIIEHO, YTO OCY)KICHHBIA BHHOBEH €Ile U B IPYTUX IPECTYIICHHSIX,
OJIHH U3 KOTOPBIX COBEPIUEHEI 0, a APYTHE - OCNE BEIHECEHUS IIEPBOTO IIPUTOBOpa, TO HaKa3aHWE IO
BTOPOMY IIPHIOBOpPY HAa3HA4aeTcs BHAdaje II0 COBOKYIHOCTH IIPECTYIUIEHHM, COBEPIIEHHBIX [0
BBIHECEHHUs IIEPBOIO IIPUTOBOPA, IOCIE 3TOrO - MO IpaBuiaM dacTd 5 crateu 69 YK P®, 3atem mo
COBOKYIIHOCTH IIPECTYIUIEHHH, COBEPIIEHHBIX IIOCIE BBIHECEHHS IEpBOro mpurosopa. OKoHYATEIBHOE
HaKa3aHWe HasHagaeTcs 1o mnpaBunam crtatbu 70 VK PO nyreM dacTHYHOTO WM IOIHOTO
MPUCOCAMHEHH K HAaKa3aHHIO, HA3HAYEHHOMY II0 COBOKYIIHOCTH IIPECTYIICHWM, COBEPIICHHBEIX IIOCIE
BHEIHECEHHs IIEPBOTO IIPATOBOPA, HEOTOBITOW YacTH HaKa3aHWs, HA3HAYCHHOTO IO TPaBHJIAM YacTH 5
crateu 69 YK PO.

B Tex cmywasx, Korfja B OTHOIIEHHH YCJIOBHO OCYXIEHHOTO JiMIa OyAeT YCTAaHOBJIEHO, YTO OHO
BUHOBHO €III€ ¥ B APYyrOM IPECTYIICHUH, COBEPIIEHHOM JI0 BBIHECEHHUS IPUTOBOpa IO IMEPBOMY [IEINY,
npaBwuia gacTu 5 crateu 69 YK PO mpumeneHs! ObITH HE MOTYT, MOCKOIBKY B cTatbe 74 YK P® nan
HCYEPNBIBAIOIKN IIepeueHb OOCTOATENHCTB, HA OCHOBAaHWH KOTOPBIX BO3MOXKHA OTMEHA YCJIOBHOIO
OCYXKZIEHHUs. B Takux cirydasx IPUTOBOPEI 110 IIEPBOMY B BTOPOMY JieJaM HCITOJTHSIIOTCS CAMOCTOSATENBHO.

Eciu ogHM mpecTynIeHHs COBEpIIEHBI 10, a APYTHE - IIOC/IEe BBIHECEHHUS IIEPBOrO IPHUTOBOpA, B
COOTBETCTBHH C KOTOPBIM OCY>XKI€HHOMY Ha3HA4€HO HakazaHue ¢ nmpuMmeHeHueM ctatbl 73 YK P®, To
Cyay BHauaje CIEQyeT Ha3HA4WTh HaKa3aHWE II0 COBOKYITHOCTH IIPECTYIUICHHM, COBEPIICHHBIX IIOCIIE
BEIHECEHHs IIEPBOrO MPHIOBOpa, NPH HAIWYWK OCHOBAaHMHM, IIpeXyCMOTpeHHBIX cTaThbeil 74 YK PO,
OTMEHHTE YCIOBHOE OCYXIEHWE M Ha3HAUYWTh HaKa3aHWE IO COBOKYITHOCTH IPUTOBOPOB (crarhbs 70 YK
P®), 3aremM - IO COBOKYNMHOCTH IpECTYIUICHHUH, COBEPIICHHBIX IO BHIHECCHHS IIEPBOrO MPHTOBOPA, H
OKOHYATENIbHOE HaKa3aHWe Ha3HAUUTh 110 IMpaBwiaM JacTh 5 cTaThi 69 YK PO.

54. Ilpu ocyXxIeHHH JIUIa 3a JJBIIeecs WA IPoA0JDKaeMoe IPecTyIieHre, KOTOPOe Havalloch JI0 |
IIPOJIOJDKAJIOCH IIOCIIE BEIHECEHUS IIPUTOBOPA, IO KOTOPOMY 3TO JIUIIO OCYXXIEHO M He OTOBUIO HaKa3aHHe,
32 COBEpIIEHHE UIAMIETOCA MM MPOJODKAEMOT0 IMPECTYIUICHUS 10 BTOPOMY IIPHTOBOPY CYI ITOJIKCH
Ha3HAYUTH HakasaHue 1o npasuiiaMm ctaTed 70 YK PO.

IIpasuna craten 70 YK PO npumenstoTcst ¥ Toria, KOraa JUI0 B IEPHOJ UCIBITATEIHFHOTO CpPOKa
COBEPIIHIIO HOBOE IPECTYIIIEHUE, 32 KOTOPOE OHO OCYXKIEHO MOCIIE MUCTEUEHHS UCIBITATEIEHOTO CPOKa
II0 IIEPBOMY IIPUTOBOPY.




55. llpu pemeHus Bompoca O Ha3HAYCHMH HAKA3aHHS IO COBOKYIHOCTH IIPHTOBOPOB CIEAyeT
BBIACHATD, Kakas 9acTb OCHOBHOT'O MJM TOIOJHWTENBHOTO HAKAa3aHWS pealbHO HE OTOBITA JIUIOM II0
IPENBIAYINEMYy TPUTOBOPY HA MOMEHT IIOCTAaHOBIIEHHS NPHTOBOPA, W YKA3aTh 3TO BO BBOJHOM YacTH
IIPATOBOpA.

HeoTOBITEIM HaKa3aHWEM CIEeTyeT CYMTATh BECh CPOK HA3HAYEHHOTO HAKA3AHHS 10 IPEIBIIyIIEMY
NPUTOBOPY IIPH YCIOBHOM OCYXIEHHH; CPOK, Ha KOTOPHI OCYXXACHHBIH OBUI (haKTHYECKH
YCJIOBHO-IOCDOYHO OCBOOOXZIEH OT JaNbHEHINero OTOBIBAaHMS HAKA3AHMS; HA3HAYEHHOE HaKa3aHWe,
KOTOPOE€ OTCPOYEHO B MOPALIKE, IPEIyCMOTPEHHOM cTaThaMu 82, 82.1 VK PD.

B cnyuae coBepIneHHs HOBOTO MPECTYIUIEHHS JIMIIOM, OTOBIBAIOINUAM HAaKa3aHHE B BHIE JIUIICHHST
CBOOOBI, HEOTOBITON YACTHIO HAKA3aHHS CIECAYeT CYMTATh CPOK, OCTABIIHICS HA MOMEHT H3OpaHHS
MEpBl IIPECEUCHHS B BHIE COAEPKaHMS IIOJ CTPaXXEH 3a BHOBBH COBEPINEHHOE IpecTyiuieHue. Ecnm
yKasaHHas Mepa IpeceueHus He H30upanach, HEOTOBITOM JacThiO HAKA3aHHUS SBISETCS CPOK, OCTABLIMNACS
KO BPEMEHHM II0OCTAHOBIIEHHS ITOCIIEIHETO TIPUTOBOPA.

56. B ciydae coBepIIEHMS JHUIIOM HOBOTO IPECTYILUIEHHS IIOCIE IIPOBO3TIANICHHS IIPATOBOPA 3a
IpensIAyIee IPEeCcTyIUICHHE CyIaM CIIeTyeT HCXOAUTh U3 TOTO, YTO, IOCKOJEKY BHIHECEHHE IIPHrOBOpa
3aBEpIIACTCS €0 IMyONMYHBIM IPOBO3IIAIICHUEM, NPABHIA HA3HAYECHWS HAKA3aHUS II0 COBOKYIHOCTH
npuroBopoB (ctaths 70 YK P®) npumenstoTcs u TOTza, KOria Ha MOMEHT COBEPHICHHS OCYKICHHBIM
JMIOM HOBOTO MPECTYIJIEHHS IEPBBIA IPUTOBOP HE BCTYIHI B 3aKOHHYIO CHIIy. IIpH 3TOM CliemyeT
AMETHh B BHIY, YTO COBEPIIECHHE HOBOI'O IIPECTYIUIEHHS A0 BCTYIUIEHHS IMPEIBITYIIEro IPUTOBOpa B
3aKOHHYIO CHITy HE 00pa3yeT penuanBa MPeCTYILICHHI.

Heor0OpiToe 1m0 mpemplaymeMy OpHTOBOpY MO0 HasHAYEHHOE II0 HOBOMY IIPHIOBOPY
NOIOJIHATEIPHOE HAKa3aHWe IIPUCOCIUHSETCS K OCHOBHOMY HAaKa3aHHIO, HA3HAYEHHOMY IIO
COBOKYTIHOCTH IIPHTOBOPOB.

57. Cpok OTOBIBaHHS OKOHYATEILHOTO HaKa3aHWs B BHJE JIMIIEHHS CBOOOIBI, HA3HAYEHHOIO IIO
npaBuaM 9actd 5 crated 69 m (wmu) cratem 70 YK PO, wmcuucnsercs co OHS ITOCTAHOBJIEHHS
IOCTIETHETO MIPUTOBOPA.

Ilpm >TOM NpPOM3BOAWTCS 3a4eT BPEMEHH MNPEIBAPUTENHHOTO COAEPXKAHMS IO CTpaxkeHd o
IIOCIIEAHEMY €Iy B IOPSAKE MEPHI MPECEUEHUS WU 3aJepKaHMs, a TaK)Ke BPEMEHH HaXOXICHHS IIO
9TOMY Jiely TOA JOMAIIHWM apecTOM HIIH NpeOBBaHUS B MEOWUITMHCKOM OpraHM3alliH, OKA3bIBAIOIIEH
MEIUIIMHCKYIO MOMOIIb B CTAl[HOHAPHBIX YCIOBHSX, MM B METUITMHCKON OpraHH3aIldH, OKa3bIBAIOIIEH
MICUXHAATPUIECKYIO IIOMOINb B CTAIlHOHAPHBIX YCIIOBHIX.

B cpox makasanus, Ha3HAYEHHOTO IO mpaBmiIaM dacTd S5 craTbd 69 VK P®, momkHO GBITH, KpoMe
TOr'0, 33aYTE€HO HaKa3aHWE, OTOBITOE IOIHOCTHIO MM YACTHYHO 10 TIEPBOMY IIPHUTOBODY.

B cpox HakazaHws, HasHaueHHOro 1o mpaeuiaM crated 70 VK P®, B cilydae OTMEHEI YCIOBHOTO
OCYIKJICHHSI ITO TMIPEBIAYINEMY IIPUTOBOPY JOJDKHO OBITH, KPOME TOTO, 3a9TEHO BPEMSI IIPEABAPUTEIHLHOTO
COZIEp)KaHU MOJl CTPaXkEH IO IEPBOMY €Iy B MOPSIKE MEpHI MPECEUCHHUS HIIH 3a[epiKaHus, a TaKkKe
BpeMs. HAXOXICHHA II0 IEpPBOMY Jely IOJ JOMAIIHWM apecTOM HJIA TpeObIBAHHMS B MEIMIMHCKON
OpraHu3aIiy, OKa3bIBAIOIIECH MEIMIMHCKYIO IOMOINb B CTAIMOHAPHBIX YCIOBHUSIX, WA B MEIUIIHHCKON
OpTaHM3aINH, OKAa3hIBAIOIIEH ICUXAATPUYIECKYIO IOMOIIb B CTAIIMOHAPHBIX YCIOBHSIX.




Eciu 1o mepBoMy IpHroBopy HasHAaUeHHOE HaKasaHHE GHUIO 3aMEHEHO Oomee cTporuM BHIOM
HAKa3aHWs, TO B OKOHYATEIBHOE HAKa3aHWE OIDKHO OBITh 3aYT€HO KAaK OTOBITOE HIEPBOHAYAIBHO
Ha3Ha9CHHOC HAaKa3aHWE [0 €0 3aMeHBI 00JIee CTPOTHM BHIOM HAKa3aHHS, TAK U OTOBITOE HAKA3AHHE
Houee cTpororo BHA.

58. Cynel mepBo#, ameIUIIMOHHON H KaCCANMOHHON WHCTAHITAN BIIpaBe IEPEKBATU(GHUIIUPOBATE
IIPECTYIIHOC NESHME C OIHOW CTAThM HA HECKOJBKO IPYTHX CTATell WM dacTeil crareil YTOJIOBHOTO
SaKOHa, MPETyCMAaTPUBAIOIIMX OTBETCTBEHHOCTh 332 MEHEE TSDKKHE HNPECTYILUICHHS, €CTF JTHM He
YXYAACTCS MOMOKCHIE OCYX/IEHHOTO M HE HApyIIaeTCs ero IpaBo Ha 3amuTy. IIpy 5TOM HakasaHwe,
HasHA9CHHOE 110 COBOKYNHOCTH IPECTYILUIEHWH, HE MOXET OBITh GOlee CTPOTHM, 9eM MAaKCHMAIbHOE
HAKA3aHUE, TIPEIyCMOTPCHHOE caHKIuel cTaThu YK P®, mo KoTopoit GbUTO KBAMH(HIMPOBAHO eSHNE B
OOBHHMTENTLHOM 3aK/IIOUEHAH, OOBHHATEIEHOM aKTe, OOGBHHATEIEHOM IIOCTaHOBJICHHH.

Cyn anennsnuoHHON WM KacCAI[MOHHON MHCTAHIHE BMECTO IPUMEHECHHEIX 10 IIPATOBOPY HPABHUII
TIOTIOIMEHHs HaKa3aHUH, Ha3HAYCHHBIX IT0 COBOKYIIHOCTH NPECTYIUICHHH, BIpaBe IPUMEHNUTDH TPaBHiIa
UX CIIOXNCHMA B CIIy4asX, KOT/la STHMH CyNeOHBIMH HHCTAHIUSIMH CMATYAeTCs HAKA3AHWE 33 OIHO KA
HECKOIEKO IpecTymieHud. Ilpn sTOM HakasaHHe He JMOJDKHO IIPEBBINIATH pasMepa Haka3aHWUs,
Ha3HA9CHHOTO II0 IPUTOBOPY, C Y9ETOM H3MEHEHHH, BHECEHHBIX B HETO IOCHETYIONMMH CyIEOHBIME
HMHCTaHITHSMH.

Has3HauyeHue AONONTHUTEeNIbHOIro Haka3aHus

59. B kadecTBe NONOJHHUTEIHLHOIO HE MOXKET OLITH IIPUMEHCHO HaKa3aHWe, KOTOpPOe Ha3HAYEHO
JIAITY B KA9ECTBE OCHOBHOIO 3a TO XK€ IIPECTYILICHHE.

lIpn HasHaYeHWH HAKA3aHWSI 110 CTATHAM YTOJNOBHOTO 3aKOHA, IIPETyCMaTPHUBAIOIIAM BO3MOXHOCTE
TIPEMCHCHHS JIOTIONHUTE/IBHBIX HAKA3AHWH 10 YCMOTPEHHIO CyJa, B MPUTOBOPE CIEAYeT yKasarh
OCHOBAHHS MX IPUMCHEHNUS! C [IPHBE/ICHHEM COOTBETCTBYIOIMX MOTHBOB. Ecim cyn mpmyer k BBIBOZY 06
OTCYICTBHM OCHOBaHMH U1 HA3HAYCHHS JONONHUTCNGHBIX HAKA3AHMM, yKa3aB Ha 5T0 B
OIHCATEIbHO-MOTHBHPOBOYHOM YaCTH IIPHTOBOPA, TO B DPE3ONIOTHBHONW €ro 4YacTH He TpeOyercs
YKa3eIBaTh, 4YTO OCHOBHOE€ HaKa3aHWE Ha3HauaeTcCs 0e3 Toro wmmm HHOIro0 BHIA JOIOJHHUTEIBHOI'O
HakasaHus (HalpuAMep, JTUeHHe cBoGos! 6e3 mTpada, 6e3 OTpPaHWYEHHUS CBOOO/IBI).

Ecimn 3aKoH, 1m0 KOTOpoMy KBamM(HIEPOBAHO COBEPIIEHHOE IIPECTYILIEHHE, IIPEIyCMaTPUBAET
00s13aTeNbHOE HasHAYEHWE JOIOJIHHUTEIHHOTO HAKA3AHHS (HampuMep, JWINEHHWs IIpaBa 3aHUMATH
OTPENCIICHHBIC NOJDKHOCTH HIIM 3aHMMATBCS ONpENENECHHOM AeATeNbHOCTHI0 K mrpady mo gactw 1
crarbr 290 VK P®, mubo mrpada k mumenwo cBobombl 1o wactH 2 crated 290 YK P®, mu6o
OrpaHUYCHUS CBOOOJBI K JIMINEHUIO CBOOOMBI IO yacTu 3 cTathu 131 VK P®), To ero Hempumenenue
CYAOM NOTIyCKaeTCs JIHOO IPU HATMYMH YCIOBHI, MPETyCMOTPEHHBIX cTaThel 64 VK P®, mubo B cumy
nonoxxenudt OOme# yacta YK P® o menmpmMeHeHwn COOTBETCTBYIOIIETO BUAA HakaszaHus. IIpmHaToe
PCIICHHE IOJDKHO OBITH MOTUBHPOBAHO B OIKCATENEHO-MOTHBHPOBOYHOM YaCTH IIPATOBOpA.

60. Ecnu moncymuMelif IpH3HAETCS BUHOBHEIM B COBEDINEHHH HECKOTBKHX IIPECTYIIICHUH, TO B
COOTBETCTBHH CO cTarbed 69 YK P® u ¢ mynkrom 4 uwactu 1 cratsu 308 VIIK PD B PE30IIOTHBHOM
1aCTH IIPHTOBOpa HAIUIEXKHUT YKa3bIBaTh BHJ H pa3Mep HA3HAYECHHBIX OCHOBHOIO M JONOTHHTEIBHOTO
HaKa3aHWH OTHENBHO 332 KaXAOE MPECTYINIEHHE H OKOHYATENbHOE HAKAZAHHE 110 COBOKYITHOCTH
IPECTYIIICHUH.




JlOTIONHATENbHOE HAKa3aHHe He MOXKET GHITh OLPELETEHO MO COBOKYIIHOCTH IIPECTYILUIEHHH, €CIIH
OHO HE HA3HAYEHO HH 32 OJHO U3 IPECTYILICHUH, BXOASIIAX B COBOKYITHOCTS.

B cnyuae, xorma 3a xBa wim Gojee IpecTyILICHUS Hapsay ¢ OCHOBHBIM HakKa3aHWEM HA3HAYACTCS
OZtMH U TOT K€ BUA JOIOIHUTEIEHOIO HAKa3aH!s, OKOHYATENBHBIHM €r0 CPOK MM PasMep IIPH JaCTHIHOM
VLA IONIHOM  CIIOXCHMM HAKa3aHMH HE MOXCT IPEBBINATh MAaKCHMATBHEIA CPOK WIH pasMep,
IPEyCMOTPCHHBINA [UI1 NaHHOTO BHAa HakasaHmsa OOme#t wacteio YK P®. Ecimm xe 3a pa3Iu4YHbIe
HPECTYILICHUS, BXOJSAIIME B COBOKYIHOCTb, CyJOM Ha3HAueHHl pasHBIE BHABI OIMOIHHUTEILHOIO
HaKasaHwusd, TO OHM C IPHUBEACHUEM COOTBETCIBYIOIIMX PasMEPOB M CPOKOB JOJDKHEI OBITH YKa3aHBI B
HPUTOBOPE U IIPH Ha3HAYCHUM OKOHYATEIPHOIO HAKa3aHHs 10 COBOKYITHOCTH IMPECTYILICHHI.

Cpok mmm pasMep JONIONHUTENHHOTO HAKA3aAHHS, HA3HAYECHHOLO IIO COBOKYIIHOCTH IIPHTOBOPOB,
TaKoKe HEe MOXKET IPEBBINATh MaKCHMAIBHBIA CPOK MMM pa3Mep, MPeILyCMOTPEHHBIH COOTBETCTBYIOIIEH
crateeit O61mmeit wactu YK POD.

YcrnoBHoe ocyxaeHue

61. Jlist nOCTHKEHHS IeTel HCIPaBIeHHs YCIOBHO OCYKIEHHOTO | IPEAYIPEXICHUS COBEPIICHHUS
MM HOBBIX IPCCTYIIEHWH B TEYCHHE HCIBITATENHHOTO CPOKA CyJ BIIPABE BO3NOXHTH Ha OCYXICHHOTO
UCIIONIHEHUE KaK OOsM3aHHOCTEH, MPEeNyCMOTPEHHBIX 4acThio 5 cratbu 73 YK P®, Tak o IpyTHUX
00s13aHHOCTEH, HApUMep OOA3aHHOCTH He IIOKHJIATh MECTO CBOETO JKMTEIHCTBA B HOUHOE BpEMS, €CITH
9TO HE CBA3AHO C BBIIONHEHHEM TPYJOBBIX 00s13aHHOCTEH, 00A3aHHOCTH B YCTAHOBIIEHHBIH CYIOM CPOK
3arJIafiuTh Bpel, IPHYNHEHHBIN PECTYILIEHHEM.

Ilpu sTOM Cymam crenyeT MMeTh B BHIY, 9TO B CHIy 4acTd 4 crathm 188 YUK P® Bce YCIIOBHO
OCYX(ICHHEIE ~00s3aHBI OTYHTHIBATBCS IIEpefl YTONOBHO-MCIONHUTEIbHBIMA MHCIEKIHSIMH  HIIA
KOMaHZIOBAHMEM BOWHCKHX JacTCH O CBOEM MOBEJICHHM, HCIIONHATH BO3JIOXKEHHBIE HAa HUX OOS3aHHOCTH,
SABJIATBCA 110 BBISOBY B YTOJIOBHO-HCIOIHHTENBHYIO HHCHIEKIIUIO, II03TOMY B IIPATOBOPE JOMOIHATEIEHO
BO37araTh Ha OCY>XKACHHBIX yKa3aHHbIE 00S3aHHOCTH HE TPEOYETCHL.

IIpu mocranoBneHMy IpUTroBopa 06 YCIOBHOM HA3HAYCHWM HAKA3AHWS B BHIC IHIICHHAS CBOOOMBI
BH]| HCTIPAaBUTENEHOTO YUPEKICHUS HE YKA3hIBAETCA.

62. Ecnm cynm mpuIer K BEIBOAY O BO3MOMKHOCTH ITOCTAHOBIICHHS IpUroBopa 00 YCIIOBHOM
OCYXICHMH JIHIA, COBEPIIMBINETO NBa MM OOJee NPECTYINICHHS, TAKOE pEIIEHHe IPHHEMAESTCS HeE 3a
KaXJI0€ NPECTYIICHUE, & IPH OKOHIATEIPHOM Ha3HAYCHWH HAKa3aHHS [I0 COBOKYITHOCTH IPECTYILICHHI.

C y4eToM TOro, 4TO B COOTBETCTBHH C HacThio 4 crathu 73 YK PO IIPH YCIOBHOM OCYXXJICHHH
MOTYT OBITh Ha3HAYEHEBI JONOIHUTEIbHEIE HAKA3AHAS, YCIOBHBIM MOYKET OBITH IPU3HAHO JIUIIb OCHOBHOE
HaKa3aHue.

62.1. ITo cmeicny yactu 3.1 cratem 73 YK PD B Cllydae Ha3HAYCHUSA HAKa3aHHUs B BUIE COACPIKAHUS
B JUCOUIUIMHAPHOM BOMHCKOM YacTH YCIOBHO HCIBITATENHHBIN CPOK YCTAHABIMBAETCS B npenenax
OCTaBINCIOCs. CPOKA BOCHHOM CITy)XOBI HA TEHB IIPOBO3ITIAICHUS IPUTOBOPA M MOXKET GBITH MEHEE IIECTH
MECSIIEB.
(1. 62.1 BBenen IocranoBaenuem Ilneryma BepxoBHoro Cyna P® ot 18.12.2018 N 43)

63. B cooTBercTBum ¢ wacTeio 7 craThi 73 VK P® B TeueHMe HCIBITATEIHHOIO CpoKa cyn IIo




IIPENICTABIICHAIO OpraHa, OCYIIECTBIIAIOMEr0 KOHTPONb 3a IIOBEICHUEM YCIIOBHO OCY>XIEHHOTO, MOXET
OTMEHHTE ITOJHOCTBIO UJTH YACTHYHO JIMOO JOMOJHHUTE PAHEE YCTAHOBICHHBIE IS YCIIOBHO OCYXXIEHHOIO
00SI3aHHOCTH.

IIpu oT™MEHE YCIIOBHOTO OCYXIEHHS U Ha3HAUCHWH HAKA3AHHUS 10 COBOKYIIHOCTH IIPHTOBOPOB BHJ|
VCIIPABUTENIEHOrO YUPEXNICHHA HA3HAYACTCS C YUETOM THKECTH KaK HPECTYIUIEHHS, COBEPIICHHOTO B
HEPHOJ MCHIBITATEIBHOTO CPOKa, TaK W MPECTYIJIEHHMS, 32 COBEPINEHHE KOTOPOro OBUIO IMOCTAHOBIEHO
Ha3HA9UTh HaKa3saHWE YCJIOBHO, a TakKXe MHBIX OOCTOSTENBCTB, BIMSIOMMX HAa HasHAYEHHWE BHIA
HCIIPABUTENLHOTO YIpEXKACHNS (HalpuMep, HalMdus PENUINBa IPECTYIICHHIH).

Io cMsiciy wactu 1 cratem 74 VK PO, ycloBHOE OCYXIEHHE MOYKET OBITH OTMEHEHO CO CHATHEM C
OCY’KIICHHOTO CyTUMOCTH II0 MCTCYECHHH HE MEHEE [OJIOBHHEI yCTAHOBIEHHOTO HCIIBITATENBHOTO CPOKA H
JHUINB TOCIE OTOBITHS UM JOTOTHUTEILHOIO HAKA3aHHS.

64. Ilpn yCnOBHOM OCYXIEHHH IO BTOPOMY NPHTOBOPY 3a IIPECTYILIEHHE, COBEPIIEHHOE 10
IIPOBO3IIIAIICHHS IEPBOTO IIPUTOBOPA, II0 KOTOPOMY TaKke OBIIO IPUMEHEHO YCIOBHOE OCYKIEHHE, CY/I
B PE30IOTHBHOW YaCTH BTOPOTO IIPHTOBOpA IOJDKEH YKa3aTh HA CAMOCTOSTENHHOCTh HMCIIOIHEHHS
YKa3aHHBIX IIPUIOBOPOB, IIOCKONBKY HCIBITATENBHBIH CPOK, YCTAHABIMBAEMBIH MPH YCIOBHOM
OCYXICHWH, HE SBIIIETCS HAKa3aHMEM H HE MOXeT OBITh HHM IOIJIOmEH 0o0Jiee IIHTENbLHBIM
UCIIBITATETIbHBIM CPOKOM, HA YaCTHYHO WM IIOJHOCTHIO CIIOMKEH.

65. IIpy U3MEHEHNH B aNeIUIAITHOHHOM NOPSIIKE MPUTOBOPA, IO KOTOPOMY IpPHUMEHEHA CTaThs 73
VK P® u HasHaueHHOe Haka3zaHWE MOCTAHOBICHO CUHWTATH YCIIOBHBIM, HEIb3s Ha3HAYUTHh PeabHOE
HaKasaHue, naxxe eclnd BHJ TaKOTo HaKas3aHWs SABJIAETCA Oolee MSITKHM, 328 HCKIIOUEHHEM CIIydacB
PacCMOTPCHHST YTOJIOBHOTO JeNla IO MPEACTABIEHHMIO IIPOKypopa IHOO kamobe IIOTepIeBIIero,
COZIEPKAIIMM COOTBETCTBYIOIIHE JJOBOJIEI.

66. Ilpu pemenuu BOIpoca O BO3MOXKHOCTH OTMEHBI MIIH COXPAHEHHS YCIIOBHOTO OCYXIICHHS B
OTHOMICHMH JIMIA, COBEPIIMBIIEIO B IIEPHOA MCIBITATENFHOIO CPOKA HOBOE IIPECTYIUIEHHE IIO
HCOCTOPOXHOCTH IHOO YMBIIUIEHHOE IIPECTYINCHAE HEGONBIION TSKECTH MIH CPEIHEH TSKECTH,
HEOOXOIIAMO yYHTHIBATH XapakTep H CTENEeHb OOIIECTBEHHOH ONACHOCTH IIEPBOTO H BTOPOTO
IPECTYIUICHUH, a TakKe JaHHBIE O IMIHOCTH OCYXICHHOTO ¥ €0 MOBEIEHHH BO BPEMS HCIIBITATENHHOTO
cpoka. IIpx Heo6XOMMMOCTH ISl BEIICHEHHS TAKUX JAHHBIX B CYyAeOHOE 3acelaHie MOYKET OBITh BEI3BAH
UPEACTABUTENE OpraHa, OCYIICCTBIIOIIErO KOHTPONb 3a IIOBEJCHHEM YCJIOBHO OCYXXICHHOTO.
YCTaHOBHUB, YTO YCIIOBHO OCYX/ICHHEIH B MEPHOJ HCIBITATENLHOTO CPOKA BEN ceOs OTpHUIATENBHO, HE
BBIITOJIHSAT BO3JIOXECHHEIX HA HETO O0sM3aHHOCTEH, HApyIan oOIIeCTBEHHbIH IOPSA0K U T.I., CYJ, B CHILY
dacTd 4 crateu 74 YK P®, MOXET OTMEHHTb YCIOBHOE OCYXKICHHE C MOTHBHPOBKOW IIPHHSTOIO
PCINCHUS U HA3HAYUTH HAKa3aHUE II0 COBOKYIIHOCTH IIPUTOBOPOB.

BrBor 0  BO3MOXHOCTH  COXpaHEHHS  YCIOBHOTO  OCYXIEHHS  HW31araercsi B
OIHCaTEeNbHO-MOTUBUPOBOYHOM JacTH IPUTOBOPA, a B €I0 PE30JFOTHBHOM YacTH yKa3hIBAETCS HA TO, 4TO
IIPUTOBOP B 9YaCTH YCIIOBHOI'O OCYXXICHHS IIO IMEPBOMY IIPHTOBOPY HCIOIHIETCS CAMOCTOSTENLHO. B
Cllydae COXPaHCHHS YCIOBHOTO OCYXXICHHS IO IEPBOMY LIPHUIOBOPY HA3HAYEHHE PEalbHOTO HaKa3aH
10 BTOPOMY IIPHUTOBOPY HE MCKIIFOYAETCS. ‘

lIpu coBepuIeHME B TE€YEHHE MCIEBITATEIHHOTO CPOKA HOBOTO YMBIIIIIEHHOTO TSHKKOTO KM 0060
TADKKOTO HNPECTYILICHHUS YCIOBHOE OCYXKACHHE JOJDKHO OBITH OTMEHEHO (JacTh 5 crateu 74 VK P®). ITpu
IIPUHATHA CYyIOOM peEmeHuda 006 oTMeHe YCJIOBHOT'O OCYXKIACHHA B COOTBETCTBHH C YacCTIMH 4 a5 cTaThbMr




74 YK PO makasaHHe HasHayaeTCs IO IIPABAJAM, npexycMoTpeHHEM cTathell 70 YK PO, u B mobom
CIIy4ae JOJDKHO OBITh peasbHbIM.

3aknwuuTtenbHble nonoXxeHus

67. C npuHATHEM HACTOSINETO OCTAHOBICHHS IPU3HATE YIPaTHBIIAMH CHILY:

nocranosnenue [nermyma Bepxosroro Cyna Poccuiickoii ®eneparuu ot 11 susaps 2007 roga N 2
"O mnpakTHke HasHaweHMs cymamu PoccHickoit OQeflepanuy  yroloBHOTO HakaszaHusa" (B peNaKiuu
nocranopienuit [Ineayma Bepxosroro Cyna Poccuiickoit ®enepanuu ot 3 anpens 2008 romga N 5, ot 29
okts6ps 2009 roga N 21, ot 2 anpenst 2013 roma N 6, ot 3 nexabps 2013 roga N 33);

nocranoenenue Ilnenyma Bepxosroro Cyna Poccuiickoit ®enepanuu ot 3 anpens 2008 roga N 5
"O BHECEHHH W3MEHEHHS B IIOCTAHOBIICHHE lneryma Bepxosroro Cyzna Poccmiickoit ®eneparuu ot 11
sgaBaps 2007 roma N 2 "O NPpaKTHKE HasHa4eHMs cyrnamu Poccmiickoit ®ezmepanud yroxoBHOTO
HakazaHug'";

nocranopneHve 1lnenyma Bepxosroro Cyna Poccmiickoit ®enepanun ot 29 okrabpsa 2009 roza N
20 "O HeKOTOPEIX BOMpPOCax Cyne6HOM IPaKTUKY HASHAYECHHUS U UCIIONHEHHUS yrOJIOBHOrO HaKa3aHus'" (B
penaxknum nocraHoBneHus [Ineryma Bepxosroro Cyma Poccumiickoit @enepanum ot 23 mekabps 2010
roga N 31);

nocranoenenue Ilnemyma Bepxosaoro Cyna Poccuiickoit @eneparun ot 29 okra6ps 2009 roga N
21 "O BHeceHHM M3MEHEHMH ¥ IOMONHEHHH B MOCTAHOBIICHHE ITneryma Bepxosuoro Cyna Poccuiickoit
Oenepanun o1 11 smBaps 2007 roma N 2 "O IpaKTHKE Ha3HaueHWs cynamu Poccuiickoit @enepanyn
YTOJIOBHOT'O Haka3aHu";

OyHKT 12 mocranosnenus Ilmenyma Bepxoemoro Cyma Poccmiickoit @eneparuu ot 23 mexabps
2010 roma N 31 "O6 u3MEHEHNH ¥ [OMOTHCHHH HEKOTOPBIX IocTaHOBIeHu# [Ineryma Bepxosuoro Cyna
Poccuiickoit ®enepanuu mo YTOJIOBHBIM fAeimam";

nyHKT 1 nocranosnenus Ilneryma Bepxororo Cyma Poccuitckoit @enepanuu ot 2 anpens 2013
rora N 6 "O BHeceHMM H3MeHEHHI B HEKOTOphIe nocTaHoBieHus Ilnmemyma Bepxosroro Cyma
Poccuiickoit ®enepanyn”;

IYHKT 1 mocranosnenus Ilnenyma Bepxosroro Cyna Poccutickoit @enepamuu ot 3 nexabps 2013
roga N 33 "O BHeceHHM HM3MEHEHHH B MOCTAHOBIICHHS [Tnermyma Bepxosuoro Cyma Poccwmiickoi
Oenepanun ot 11 smBaps 2007 roga N 2 "O IIPaKTUKE Ha3sHa4eHUs cymamu Poccuiickoit @enepanmu
YTONIOBHOrO Hakasauwa" # or 9 mioma 2013 roma N 24 "O CyneOHOM mIpakTHKe IO [emaM o
B3STOYHHYIECTBE U 00 MHBIX KOPPYIIIMOHHEIX IPECTYILICHHUSX" .

Ipencenarens Bepxosroro Cyna
Poccwuiickoit ®enepanun
B.M.JIEBEJTEB

Cexperaps [Tnenyma,
cynna BepxoBHoro Cyma
Poccutickoit ®enepanuu
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