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MexayHapoaHoe coobLecTBo, CTPEMACH BbipaboTaTb 3¢ dEeKTUBHbIE MEPbLI MO NpeaynpeXaeHno
U UICKOPEHEHUIO KOPPYMLUKU, MPUHANO PAL AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHUUM OpraHusauum
O6beanHeHHbIX Haumii (Hanpumep, KoHeeHuua npotus Koppynuuu), KoHeeHuua Coseta EBponbl 06
YroJIOBHOW OTBETCTBEHHOCTM 3a Koppynuuio, KoHBeHuus no 6opbbe € MNOAKYNOM WHOCTPaHHbIX
OO/MKHOCTHBIX /UL, MPU  OCYLLECTB/IEHUM MEXAYHAPOAHbIX KOMMEpYEecKux caenok OpraHusauuu
3KOHOMWYECKOrO COTPYAHUYECTBA U PasBUTUA U Ap.

B 3TUX AOKYMEHTaX OTMEYaeTcsa, YTo KOppynuua npespaTMaach B TPaHCHALMOHANLHOE AB/IEHUE,
KOTopoe 3aTparMBaeT Bce CTpaHbl. IJTUM O0OYCNOBNAEHO WCK/KOUYMUTENBHO Ba)KHOE 3HayeHue
MeXAyHapoAHOro COTpyAHWYECTBa B 061acTv NpeaynpesKaeHna Koppynummn u 60pb6bl € Heil.

B Poccuitckon depepaumm npaBoOBYyld OCHOBY MPOTUBOAEACTBUA KOPPYMNUUM COCTaBAAIOT
KoHctutyuusa Poccuiickon Pepepaumm, obienpnsHaHHbIe NPUHLUNBI U HOPMbI MEX4YHapoaHOro npasa,
mexxayHapoaHble gorosopbl Poccuitickoin Pegepaumn, PesepanbHblil 3akoH oT 25 gekabpa 2008 roga N
273-93 "O npoTtuBoaeiicTBUM Koppynuun", PegepanbHbiii 3aKoH oT 7 asBrycta 2001 roga N 115-93 "O
NPOTUBOAENCTBAN Nerannsaumm  (OTMbIBAHUIO) [OOXO0A40B, MNOJYYEHHbIX MNPECTYNHbIM NyTem, W
¢uHaHCMpoBaHMIO Teppopuama" UM ApyrMe HOPMATMBHblE MPaBOBbIE aKTbl, HanpaBieHHble Ha
NPOTUBOAENCTBME KOPPYMNLMUK.

B uenAax yrosoBHO-NpaBoBOro obecrneyeHUsa MNPOTUBOAENACTBUA KOPpynuUUM U B WHTEpecax
BbINOJIHEHMA  MeXKAyHapoaHbix 06A3aTenbcTtB  YrosoBHbIt  Kogekc Poccuitickoit  Pepepaumm
yCTaHaB/IMBaeT OTBETCTBEHHOCTb 3a COBEPLUEHWE KOPPYNUMOHHBIX NpecTynaeHnin. Cpeau HUX Hanbonee
pacnpocTpaHeHHbIM W OnacHbIM ABAAETCA B3ATOYHMYECTBO. OHO MocAraeT Ha OCHOBbI FOCYAapCTBEHHOM
BNIACTW, HapyllaeT HOPMa/ibHYIO YnpaBieHYeCcKylo AEATEIbHOCTb roCy4apCTBEHHbIX U MYHULUMNAAbHbIX
OPraHoB W yUYpexxaeHuid, nogpbiBaeT UX aBTopuUTeT, AedbopMUpyeT NPaBOCO3HAHUE rpaxaaH, cosaasasn y
HUX MpPEACTaB/leHUE O BO3MOXHOCTU YOOBAETBOPEHWUA JIMYHBIX U KOJIIEKTUBHbIX MHTEPECOB MNyTEM
NoAKyna AOKHOCTHbIX INL, NPENATCTBYET KOHKYPEHLMM, 3aTPYAHAET SKOHOMUYECKOE pa3BUTHE.

MNpaBocyaue no genam o B3ATOUYHUUECTBE U 06 UHbIX KOPPYNUMUOHHBIX MPECTYrNAeHUAX A0JXKHO
OCYLLEeCTBAATbCA Ha OcHoBe cobnwogeHusa MNPUHLMNOB  He3aBUCUMMOCTU  cypebHoi  BaacTy,
COCTA3aTeNIbHOCTU M paBHOMpPaBuA CTOPOH, cobalogeHna npae M cBob6opn, YenosBeka, B CTPOrom
COOTBETCTBUM C TpeboBaHUAMM YroNOBHOMO W YroNI0BHO-MPOLLECCYa/IbHOTO 3aKOHO4aTe IbCTBa.

B uenax obecneyeHns epguMHOOBpasHOrO NPUMEHEHWA CyAaMu 3aKoHogaTenbcTea 06
OTBETCTBEHHOCTW 3a B3ATOYHMYECTBO (cTaTbu 290, 291, 291.1, 291.2 YK P®d) u nHble KOppynLuUOHHbIE
npectynsieHusa (B 4acTHOCTH, NpeaycMOTpeHHble cTaTbamu 159, 160, 184, 200.5, 204, 204.1, 204.2, 292,
304 YK P®), a TaKKe B CBA3K C BOMPOCaMM, BO3HUKLLIMMM Y cya0B, NneHym BepxoBHoro Cyaa Poccuiickoit
denepaumun, pyKoBOACTBYACb cTathelt 126 KoHctutyuum Poccuinickon Pepepaumm, ctatbamm 2 u 5



defepanbHOro KOHCTUTYLIMOHHOTO 3aKkoHa oT 5 ¢eBpans 2014 ropa N 3-®K3 "O BepxosHom Cyne
Poccuitckoit depepaumu”, nocTaHOBAAET AaTb CyAam creaylolliMe pasbACHeHUA:
(B pea. MocraHosneHua MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

1. MNpu paspelleHUn Bonpoca o0 TOM, COBEpPLLEHO I KOPPYNLMOHHOE NpecTynieHne A0NKHOCTHbIM
AVLOM, JIMUOM, 3aHMMaloWMM [oCyAapCTBEHHYIO [O/MKHOCTL Poccuiickoit dPepepaumm  anbo
rocyAapcTBeHHYIO0 AOJIKHOCTb CybbeKTa Poccuiickoit Pepepalin, MHOCTPaHHbIM JO/IKHOCTHbIM JIMLOM,
JO/IKHOCTHBIM NNLLOM NY6/IMHHOI MeKAyHapOAHOW OpraHM3aLum (fanee - JOMKHOCTHOE /ILIO), @ paBHO
JIMLOM, BbIMONHAOWNM yripasieHyeckne QyHKLMM B KOMMEPUYECKOW MAW UHOW opraHusaLuK, cyaam
cnepyeT pyKoBOACTBOBaTbCA MpumedvaHuAmM 1, 2 M 3 K ctatbe 285, npumevaHnem 2 K cratbe 290,
npumeyaHmem 1 K cratbe 201 YK P®, yuuTbiBaa MpuM 3STOM COOTBETCTBYIOLIME PA3bACHEHUA,
cogepxalimeca B nocraHos/ieHun MneHyma BepxoBHoro Cyaa Poccuitckoit ®epepaumn ot 16 okTabpa
2009 ropa N 19 "O cyaebHoit npaKTUKe No gefam o 3n1o0ynotpebneHun AOMKHOCTHLIMU NOSTHOMOUYUAMMU
1 O MPeBbILEHNN AOMKHOCTHBIX NOJHOMOYKIA".

O6paTnTb BHMMaHWE CYA0B Ha TO, YTO K MHOCTPaHHbIM OO/MKHOCTHbIM /MLUaM U AO/IKHOCTHbIM
Aunuam nybanMyHOM MeXayHapoaHoi opraHusaumm B ctatbax 290, 291, 291.1 n 304 YK P® oTHoCATCA MLa,
npusHaBaemble TaKOBbIMM B TOM YMC/IE MeXAyHapoAHbiMW AoroBopamu Poccuiickoin deaepaunm B
o0b61acTn NpoOTUBOAENCTBUA KOPPYNLUUN.

(8 pea. MoctaHoBneHua MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

Moa, MHOCTPaHHbLIM AO/MKHOCTHBIM JULOM MOHMMaeTca Noboe HasHayaemoe uau usbupaemoe
NNUO, 3aHMMalollee  KaKyi-iMbo  JOMKHOCTb B 3aKOHOAATeNbHOM,  UCMO/IHUTENbHOM,
aAMUHUCTPATMBHOM UK cyaebHOM opraHe MHOCTPaHHOrO rocyAapcTea, U ntoboe ML, BbiNoaHAKOLLEe
KaKylo-1M60 ny6auuHylo OYHKLMIO ANA MHOCTPaHHOro rocyfapcTsa, B TOM uucie ana nybauyHoro
BEJOMCTBa UM Ny6ANYHOTO NpeanpuATUA (Hanpumep, AenyTaTt, MUHWCTP, M3p).

(B pea. MocraHosneHua MneHyma BepxosHoro Cyaa P ot 24.12.2019 N 59)

K AOMKHOCTHbIM Anuam nyb6AMYHON MeXAYHapoAHON OpraHusauumn OTHOCATCA, B YaCTHOCTH,
COTPYAHWUKM OpPraHusauuu, ABNAIOWLMECA MEXAYHAapOAHbIMU [PaXAaHCKUMU  CAYXKaluumK, uua,
YNONHOMOYEHHbIE [AeiCTBOBaTb OT MMEHW NYy6AMYHOW MeXAyHapOoAHOW OpraHu3auuu, YieHbl
napaameHTCKMX cobpaHnii MexayHapoaHbIX OpraHM3aLMii, y4acTHMKOM KOTOpbIX ABAAeTca Poccuitckan
depepaumsa, 11ua, 3aHumaowme cyaebHble JoMKHOCTY Nt06Oro MexayHapoAHoro cyaa, opucankuma
KOToporo npusHaHa Poccuiickoit ®eaepaumeit.

(8 pen. MoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

2. MpK paccmoTpeHun aen o NpecTynieHuAx, NpeaycMoTpeHHbIx crtatbelt 290 YK P®, cygam
Heob6X0AMMO UMETb B BUAY, YTO B 3TOI CTaTbe YCTaHOBNEHA OTBETCTBEHHOCTb 3@ NOAy4YeHUe B3ATKK: a) 3a
coBepLUEHUE JOMKHOCTHBIM JINLIOM BXOAALLMX B €ro cysKebHbie nosHoMoumnA aeiicTeuii (6espeiictene)
B NONb3Y B3ATKOAATENA WK NpeacTaBaAeMblX MM aul, 6) 3a cnocobcTBoBaHWE A0MKHOCTHLIM JIMLOM B
CWJ/y CBOEr0 AO/MKHOCTHOTO NOJIOMEHWUA COBEPLUEHUIO YKasaHHbIX AeicTBuid (6esaeiicTeuio), B) 3a obuiee
MOKPOBUTENbCTBO WM MOMYCTUTENbCTBO MO cayxbe, r) 3a coseplieHWEe AO0MKHOCTHLIM JIMLOM
HE3aKOHHbIX AelicTBui (6e3geicTamne).

3. Moz, BXOAALMMM B CRYXKeBHble NONHOMOUYMA AeicTBUAMM (Be3aeiicTBMEM) AOMKHOCTHOTO AnLa
ciefyeT MOHMMaTb Takue peiicteusa (6espeiicTBue), KoTopble OHO MMeeT npaso U (unm) obasaHo
COBEPWUTb B MpegeniaX ero CAykebHoil KomneTeHUMW (Hanpumep, COKpalieHuWe YCTaHOB/IEHHbIX
3aKOHOM CPOKOB PaccMOTpeHuna obpalleHna B3ATKOAaTe A, YCKOPEHNE NMPUHATMA AO/IKHOCTHbIM INLLOM
COOTBETCTBYIOLLEro pelieHus, BbliGop AOMKHOCTHbIM JULLOM B Npegeniax CBOEN KOMMEeTEHLUU WK
YCTaHOBNEHHOrO 33aKOHOM YCMOTPeHWA Haubonee 6naronpuaATHOro ANfA  B3ATKOAATENA UK
npeacTasiAeMbIX UM /UL, peLueHns).

4. CnocobcrBoBaHUe AO/NKHOCTHbIM /IULOM B CUAY CBOero AOJIKHOCTHOIoO nNoJioXXeHuA
coseplieHUI0 AelcTBuit (6e3geiicTBUi0) B MoNb3y B3ATKOAATENA WAM NPeACTaBAsEMbIX UMM UL
Bblpa)KaeTcA B MCMO/Ib30BaHWMMU B3ATKOMO/yYaTeNlemM aBTOPUTETa U UHBIX BO3MOMHOCTEN 3aHMMaeMou



JOJKHOCTU ANA OKasaHuA 1060ro BAMAHMA Ha APYrUX JO/IKHOCTHBIX JIML, B LEENAX COBEPLIEHUA UMM
yKasaHHbIX AeiicTeuii (6espeiicteua) no cnyxbe, Hanpumep nyTem npocbb, yrosopos, obelaHui,
NPUHYXKAEHWUA U Ap.

Mpu 3TOM NonyyeHue AO/IKHOCTHbIM JIMLIOM BO3HArpaXKAeHUaA 3a UCNOb30BaHUE UCKIIOYUTE/IBHO
JINYHBIX, HE CBA3AHHbIX C €r0 AO/MKHOCTHBIM MOOXKEHNEM, OTHOLLEHWUI HE MOXET KBasMduuUMpoBaTbCa
no cratbe 290 YK P®.

(n, 4 B pep. MocraHosneHua MNaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

5. Cyaam cnefyeT UMeTb B BMAy, YTO MPpU MOAyYeHUWU B3ATKM 3a obliee NOKPOBUTENBCTBO UM
NOMyCTUTENbCTBO MO cayxbe KOHKpeTHble AeiicTBUA (bespeiicTeBue), 3a KOTOpble OHa MosyyeHa, Ha
MOMEHT ee NPUHATUA He OroBapUBalOTCA B3ATKOAATEIEM U B3ATKONO/Iy4aTeieM, a IULLb OCO3HAKTCA UMU
KaK BEpPOATHble, BO3MOHble B byayLiem.

OGLU,EE NOKpPOBUTE/ILCTBO MO cny>K6e MOXeT NpoABAATbCA, B YaCTHOCTU, B HeoboCHOBaHHOM
Ha3HayeHUn NoAYMHEeHHOro, B TOM Yucie B HapylleHME YCTaHOB/IEHHOTO NopAAdKa, Ha 6onee BbICOKYIO
LOJIXKHOCTb, BO BK/IHOYEHUU €70 B CMUCKKU UL, NpeacTaBaAeMbIX K MNOOLPUTENbHbBIM BbiMJ1aTaM.

K nonyctutenbctsy no cayxbe OTHOCUTCA, Hanpumep, cornacuMe [AO/HKHOCTHOrO J/imua
KOHTPOZIMPYIOLLErO OpraHa He MPMMEHATb BXOZALLME B €10 NOJIHOMOYMA MepPbl OTBETCTBEHHOCTM B C/y4ae
BbIAB/IEHWUA COBEPLUEHHOrO B3ATKOAATENEM HapyLLEHMA.

OTHocAlMecA K obliemy MOKPOBUTENbCTBY WM MOMYCTUTENbCTBY MO cayxbe aedcTsusA
(6espeitcTeme) moryT 6biTb cOBEPLUEHbI AO/IKHOCTHLIM JIMLLOM B MO/b3Y KaK MNOAYNHEHHDIX, TaK U UHbIX
JIXL, Ha KOTOPbIX PacnpoCTPaHAIOTCA ero Hafj30PHbIe, KOHTPOJIbHbIE UK UHbIE GYHKLMKU NpeacTaBuTeNs
B/1IaCTU, @ TaK}Ke ero opraHN3aLMOHHO-pacnopaanTebHbIE GYHKLUN.

6. Moa He3aKoHHbIMKM AeicTBUAMM (6e3aeiicTBUEM), 33 COBEpPLUEHUE KOTOPbIX A0KHOCTHOE IMLO
nony4uno B3ATKy (yacTb 3 cTathu 290 YK P®), cregyeT noHumatb Aeiicteua (6espeiictene), Kotopble:
coBeplUeHbl AOMKHOCTHBIM JIMLOM C UCMO/Ib30BaHUEM CAyKeBHbIX NOHOMOUMIA, OAHAKO B OTCYTCTBUE
npeaycMoTpeHHbIX 3aKOHOM OCHOBaHWA UK YCIOBUIA AN UX peasnin3almum; OTHOCATCA K NOJHOMOUUAM
[PYroro AO/IKHOCTHOTO /IMLLA; COBEPLUAIOTCA SO/IKHOCTHBIM JIMLOM eAUHONNYHO, OAHAKO MOraun 6biTh
OCYLLUECTB/IEHbl TOJIbKO KOJ/IerMasbHO B0 no cornacoBaHWio € APYrMM AO/HKHOCTHbIM JIMLUOM UK
OpraHoM; COCTOAT B HEMCNONHEHUM CNY}KebHbIX 0683aHHOCTE; HUKTO U HU NPU KaKux obcToAaTeIbeTBax
He BNpaBe coBepLIaTh.

K HMM, B 4YacTHOCTM, OTHOCATCA GanbCMPUKaLMA [OKa3aTeNbCTB MO YroJI0BHOMY [Aeny,
HEUCMONHEeHMEe MpeAyCMOTPEHHON 3aKoHOM 00A3aHHOCTM MO  COCTaBNeHWO npoTokona 06
aAMMHUCTPaTUBHOM NpPaBOHapyLIeHUN, MNPUHATUE HE3AKOHHOrO PEeLIeHMA Ha OCHOBaHUW 3aBEAOMO
NOANOMHbIX JOKYMEHTOB, BHECEHUE B AOKYMEHTbI CBEAEHWUIA, HE COOTBETCTBYIOLLMX AEACTBUTE/IbHOCTU.

MosyyeHne AO/IKHOCTHLIM NNLOM B3ATKM 32 UCMO/Ib30BaHNE AOIMHOCTHOrO NOJIOMEHUA B LieNsax
Cnocob6CcTBOBaHMA COBEPLLEHMIO APYTMM A0MHOCTHBIM JIMLLOM HE3aKOHHbIX AeicTeuii (6espelicTeutio) no
cnyxbe HagneuT KBannduumnposaTb no Yactu 3 ctatbu 290 YK PO.

7. He obpasyeT cocTaB MOJyY4EHUA B3ATKU MPUHATUE [O/MKHOCTHbIM JIMLOM AgHer, ycayr
MMYLLECTBEHHOrO XapaKTepa M T.N. 3a coBepllieHue AeicTBuil (6espeiicTBue), XOTA U CBA3AHHBIX C
UcriosiHeHMeM ero npodeccuoHanbHbiX 0683aHHOCTEN, HO NMPW 3TOM HE OTHOCALIMXCA K MOJIHOMOYUAM
npeAcTaBUTENsA BAACTU, OPraHU3aLMOHHO-PacnopaaUTeNbHbIM IM60 aAMUHUCTPATUBHO-XO3AUCTBEHHbBIM
OYHKUMAM.

8. OTBETCTBEHHOCTb 3a MOJIyYeHMe, Aady B3ATKMU, NOCPeAHNYEcTBO BO B3ATOYHMYECTBE HacTynaet
He3aBUCUMO OT BPEMEHMU MOJIyYEHUA AO/IKHOCTHBIM JIMLIOM B3ATKM - 4O WM NOC/E COBEPLUEHMA UM
neicteuii (6espeicTeus) no cnyxbe B Mosb3y B3ATKOAATENA UM MPEACTABIAEMbIX UM JIUL, a TaKXe
He3aBUCUMO OT Toro, 6biav M yKasaHHble aeiicTeua (6espeiicTeue) 3apaHee 0bycnoBaeHbl B3ATKOMN Mu
[0roBOPEHHOCTbIO C AO/IKHOCTHbLIM JIULLOM O Nepegadye 3a UX coBeplieHne B3ATKU.



9. NpeameToMm B3aTOYHWMYECTBA (cTaTbu 290, 291, 291.1, 291.2 YK P®) n KommepyecKoro nogxyna
(cTaTbu 204, 204.1, 204.2 YK P®) Hapagy C AeHbramu, LeHHbIMU Bymaramu, UHbIM MMYLLECTBOM MOTYT
6bITb HE3aKOHHble OKa3aHWe YCayr MMYLLECTBEHHOro XapakTepa U npepocTaBAeHUe UMYLLECTBEHHbIX
npas.

. lNop, He3aKoHHbIM OKasaHWeM ycayr MMYLLECTBEHHOrO XapaKkrepa cygam ciaefyeTr rnoHumaTb
npefocTaBAeHUEe AOIKHOCTHOMY /LYY B KayecTse B3ATKU N06bIX MMYLLECTBEHHBIX BbIFOJ, B TOM Yucne
ocBobOMAeHME ero OT WMMYLLECTBEHHbIX 06A3aTenbcTs (Hanpumep, MNpPeAoCTaBlEHWE Kpeauta C
3aHWKEHHOM NPOLIEHTHOM CTaBKO 3a NONb30BaHWe UM, BecnnaTtHbIX IGO0 NO 3aHWMKEHHOM CTOMMOCTH
TYPUCTUUYECKMX NMYTEBOK, PEMOHT KBapTUpbl, CTPOUTENbCTBO Aayu, nepesada Mmyllectsa, B 4acTHOCTU
aBTOTpaHcnopTa, ONA €ro BPEMEHHOro MCMosib30BaHMA, UCMONHeHWe 06A3aTenbCTB nepej, Apyrumu
nnuamn).

B Tex cnyyanx, Koraa npeAMeTOM B3ATKM ABNAIOTCA MMYLL,ECTBEHHbIE NPasa, Y 40/IKHOCTHOrO /ML,
NOJIY4MUBLLErO TaKOe HE3aKOHHOE BO3HArpaXAeHWe, BO3HUKAET BO3MOXHOCTb BCTYMUTbL BO BNIaAEHUE UK
PacnopAANTLCA YYKUM MMYLLECTBOM Kak CBOMM COBCTBEHHbIM, TpeboBaTb OT JO/KHMKA UCNONHEHNA B
CBOO NO/Ib3Y UMYLLECTBEHHbIX 06A3aTe/bCTB, NOyYaTh AOXOAbI OT UCMO/Ib30BaHNUA 6E340KYMEHTaPHbIX
LleHHbIX 6ymar uav uudpoBbIX Npas 1 Ap.

MepepsaHHOe B KauecTse B3ATKU WU NpegmeTa KOMMepUecKoro noaKyna UMyLLLECTBO, OKasaHHble
YCYr UMYLLLECTBEHHOTO XapakTepa Wiu npefocTasBaeHHble MMYLLECTBEHHbIE NpaBa [0J/IKHbI NOAYYNUTb
AEHEXHYIO OLEHKY Ha OCHOBAHWW NPEACTaB/IEHHbIX CTOPOHaMM AOKa3aTenbCTs, B TOM 4ucie npu
Heob6X0AMMOCTH C YYETOM 3aKNOYEHUA CeLManmcTa Uam aKkcnepTa.

(n. 9 B pea. MocraHosneHua MaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

10. MonyyeHne M Aaya B3ATKM, a PaBHO HE3AKOHHOrO BO3HarpaMkAeHWA Npu KOMMEPYECKOM
NOAKYMNE CYATAIOTCA OKOHYEHHBIMW C MOMEHTa MPUHATUA AOMKHOCTHBIM JMLOM Anbo NULoMm,
BbINONHAIOLWMM ynpaBieHYeckne GyHKLUM B KOMMEPYECKOW UM MHON opraHusaumu, XoTa 6bl YacTu
nepepgasaembiXx emy LLeHHOCTel (Hanpumep, ¢ MOMEHTa nepefayn UX JIMHHO AOJIKHOCTHOMY uly,
3a4YUCNEHUA C COFNACUA AOMKHOCTHOIO NLA Ha YKa3aHHbIA UM CHET, "3/1eKTPOHHbIN Kowwenek"). Mpu 3Tom
He WMeeT 3HauyeHMusa, MOAYYUAN NN YKasaHHble Juua peasbHYI0 BO3MOMHOCTb MOJb30BaTbCA WM
pacrnopa)KaTbcA nepesaHHbIMU UM LLeHHOCTAMW NO CBOEMY YCMOTPEHWIO.

Kak OKOHUYEeHHOe MpecTynaeHne cienyer KBaiMouumposaTb NoayYeHue u gady B3ATKU B Cy4dae,
KOraa cornacHo npeasaputesibHO [OroBOPEHHOCTU B3ATKOAaTelb MOMELLAET LLEHHOCTHU B YC/I0BJIEHHOE
MecCTO, K KOTOPOMY Y B3ATKOMOJly4aTeNA nmeeTca goctyn ambo goctyn obecneunBaeTca B3ATKoAaTelem
WUAN UHBIM IMLLOM MOC/NEe MOMELLEHUA LeHHocTel. [JeAcTBnA nL, OCYLLLECTBAAIOLLNX NPU aHANOMNYHbIX
06CcTOATENBCTBAX Mepesayy 1 NoydeHue npeamMmeTa KOMMEPYECKOro NoAKyNa, NoANeKaT KBaMduKaLmm
Mo COOTBETCTBYIOLEl YacT cTaTbh 204 YK PO TakKe 6e3 ccbinku Ha cTaTtbio 30 YK PO.

(n. 10 B pea. MocraHoBneHua MNneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

11. B Tex cayyasx, Korga npeameToM MoNyYeHUA MAKU Aadn B3ATKU IM60 KOMMepYecKoro noakyna
ABNAETCA HEe3aKOHHOe OKasaHWe YCAyr MMYLLEeCTBEHHOro XapakTepa, npecTynjeHuMe CcuuTaeTcd
OKOHYEHHBIM C Hayana BbIMOJIHEHUA C COrNacuA AO/KHOCTHOrO svua nnMbo nuua, BbIMOJHAOLLEro
yrnpaBieHyeckne QyHKLUMM B KOMMEPYECKON WMAU WHOW OpraHusauuW, AENCTBUM, HEMNocpenCcTBEHHO
HanpaBAeHHbIX Ha NpUMoBpeTeHNe MMM UMYLLECTBEHHbIX BbIrog, (Hanpumep, C MOMEHTa YHULTOXEHUA
WM BO3BpaTa JOArOBOM pacruCKK, MNepejayy Apyromy JiMLy WMMYyLLecTBa B CYET MCMOJIHEHMA
0693aTeNbCTB  B3ATKOMONYYaTeNA, 3aKNIOYEHWA KPEAUTHOrO A0roBopa C 3aBelOMO  3aHMMKEHHOWM
NPOLIEHTHOI CTaBKOM 3a NOAb30BaHWE MM, C Hayana NPOBeAEHUA PEMOHTHbIX paboT no 3aseAomo
3aHUMKEHHOW CTOMMOCTH).

(B pea. MocraHosneHus MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

11.1. Ecau B3AaTKoAaTenb HamMepeBascA nepeaaTtb, a AO/IKHOCTHOE JIULO - MONYYUTb B3ATKY B
3HaYUTENIbHOM WMAM KpynHom nnb6o B 0cob0 KpynHOM pasmepe, OAHaKO (GaKTMHYECKU NPUHATOE
[OC/MKHOCTHBIM JIMLIOM He3aKOHHOe BO3Harpa)AeHue He COCTaBMJ/IO YKasaHHOro pasmepa, cofesaHHoe



HaaNeXUT KBaAMOULMPOBaATb KaK OKOHYEHHble Aavy Avbo nosyyeHue B3ATKU COOTBETCTBEHHO B
3HauMTENIbHOM, KPpynHOM Uan ocobo KpynHom pasmepe. Hanpumep, Korga B3ATKY B KPYNHOM pasmepe
npeAnonaranock nepeaartb B HECKObKO MPUEMOB, @ B3ATKONoy4aTe b bbi1 3a4ep»KaH nocae nepeaaqu
eMy NepBoit YacTu B3ATKM, He 06pasyloLLeil Takol pasmep, cogeaHHOe AO/MKHO KBaAMdULMpPOBaThCa No
nyHKTy "B" yact 5 ctatbn 290 YK PO.

(n. 11.1 BBeaeH MocraHosneHMem MaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

12. ECAM [OMKHOCTHOE AMULO WAM AWULO, OCYLLECTBAAOLLEE YnpaBieHYeckue OyHKUUU B
KOMMEpPYECKOM WU MHOW OpraHv3aluMu, OTKas3asoCb NPUHATb B3ATKY MAM NpeamMeT KommepyecKoro
noAKyna, AeWCTBUA B3ATKOAATeNs WAM AuLa, nepejalollero Hes3akoHHOe BO3HarpaxKaeHuwe npu
KOMMEpUYECKOM MOAKyne, noaJsiexaT KBaiuduKauMM KakK  MNOKylleHWne Ha  MpecTynieHue,
npeaycMoTpeHHoe cTaTbeit 291, cratbeit 291.2 YK P® B yacTu paum B3ATKM, yactamu 1 - 4 ctateun 204,
ctatbelt 204.2 YK P® B yactu nepegayu npegmera KOMMep4yecKoro nogkyna.

CopeaHHOe cneayeT TaKkKe KBannduumpoBaTh Kak NokyleHne Ha gadvy aMbo nonyyeHune B3ATKY,
KOMMEpYEeCKMil NoaKyn M B C/Ay4ae, KOraa YC/IOBJEHHaA nepejaya LLEHHOCTEM He CcocToAnach no
obcToATeNnbCTBaM, He 3aBUCALLMM OT BO/IM JIUL, AEACTBUA KOTOPbIX 6blM HanpasaeHbl Ha UX Nepegadvy
Wau nony4venue."

(n. 12 B pea. NoctaHosnexua MneHyma BepxoeHoro Cyaa P® ot 24.12.2019 N 59)

13. TMonyyeHne wAM pJadva B3ATKM, a paBHO nonyyeHune anMbo nepepaya He3aKOHHOro
BO3HarpaxAeHna Npu KOMMEPYECKOM MOAKYIe, eCNN yKasaHHble AeACTBUA OCYLLECTBAANIUCD B YCOBUAX
onepaTMBHO-PO3bICKHOIO MEPOMPUATUA, AOHKHbI KBaANPULMPOBATLCA KaK OKOHYEHHOE NPecTynieHne B
TOM YMC/le U B CAyYyae, Koraa LeHHOCTU Bbinn U3bATbl COTPYAHMKaMWU MPaBoOOXpaHUTE/IbHbIX OpraHoB
cpasy Nnocne Ux NPUHATUA AOKHOCTHbIM JIMLLOM IM60 NULOM, BbIMONHAIOLLMM yripaBaeH4Yeckune GyHKLum
B KOMMEPYECKOt AN MHOWN OpraHusaLuu.

(n. 13 B pea. MocraHosneHus MaeHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

13.1. ObelwaHne Uan npeanoxeHue nepesate AM60 NPUHATL HE3aKOHHOE BO3Harpa){geHue 3a
coBeplueHne aencTeuin (6esgeictBue) no cayxbe HeobxoAMMO paccMaTpuBaTb KaK YMblWNEHHOe
cO3JaHue YCNOBUiIA ANA COBEPLUEHWA COOTBETCTBYIOLLMX KOPPYMLUMOHHBIX NPECTYMN/IeHNiA B Cay4ae, Koraa
BbICKasaHHOE NULIOM HamepeHue nepenatb WAW NOAYYUTb B3ATKY NMBO npeameT KOMMEPYECKOro
nogKyna 6bin0 HanpaBieHO Ha [AOBEAEHWEe ero A0 CBEAEHWA APYruX /ML, B LEefAxX Jaun um nnbo
MOAYYEHUA OT HUX LLeHHOCTE, a TaKXe B C/yyae JOCTUMKEHUA OOrOBOPEHHOCTU MEXAY YKasaHHbIMU
JMLaMu.

Ecnv nNpy 3TOM MHble OEACTBUA, Hanpas/ieHHble Ha peanusauuio obellaHna UM NpensioKeHus,
NMLa He CMOIW COBEPLUMTb MO He3aBUCAWMM OT Hux obcToATenbcTBaM, COAeAHHOe cepyeT
KBanndULMpPOBaTb KaK NPUroTOBAEHUE K Aaye B3ATKU (4acTb 1 ctaTtbu 30 U COOTBETCTBEHHO YacTi 3 - 5
ctatbu 291 YK P®) unm K nonyyeHuio B3aTkY (4actb 1 ctatbm 30 M COOTBETCTBEHHO YacT 2 - 6 cTaTbu 290
YK P®), a paBHO K KOMMep4YecKomy nogkryny (4actb 1 ctatbu 30 M COOTBETCTBEHHO HacTh 3 - 4 UK YacTu
7 - 8 ctatbu 204 YK PO).
(n. 13.1 BBepeH MocraHosneHnem MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

13.2. MNocpeaHn4ecTBOM BO B3ATOYHUYecTBe (cTaTba 291.1 YK P®), a paBHO nocpeAHUHEecTBOM B
Kommepueckom noakyne (ctatba 204.1 YK P®) npusHaetca He TOIbKO HEMOCPEACTBEHHAA Nepeaaya no
NMOpyYEHUIO B3ATKOLATENA WIWN B3ATKOMOMy4YaTenn, a TakKe No MopyyeHwuio anua, nepepatoliero uau
nosyyalolero npeameT KOMMEpYecKoro MoAKkyna, AeHer M Apyrux LEeHHOCTed, HO W uHoe
cnocobcTBOBaHWE B AOCTMMKEHUM UK peannsalyy cornalieHna Mexxay sTMmu anLamm o noayvyeHuun v
Jadve B3ATKM NMBO npeameTa KOMMEPYECKOro Noakyna (Hanpumep, opraHn3auma ux BCTPEYU, BeaeHue
feperoBopoB C HUMM).

MocpeaHUUecTBO NyTem UHOro crocobCcTBOBaHUA B AOCTUNEHUU UU peanusaumumn cornalleHus
cnepyeT cynMTaTb OKOHYEHHbIM C MOMEHTa BbINOJHEHWA MNOCPEAHWKOM OJHOro W3 3TUX ,LI,EI‘;lCTBMﬁ
HE3aBUCMMO OT [JOCTMXKEHUA WM  peanumsaumu  cornalleHua Mmexay B3ATkogatenem U



B3ATKOMO/YYaTeNEM, @ PaBHO Mexay /JMLOM, Nepejaloliym npeameT KOMMEPHECKOro noAkyna, u
JINLIOM, ero noJiyyatoLum.

ECAM COrNacHO [OrOBOPEHHOCTM MeXAy B3ATKononyyatenem nubo JMLOM, MPUHUMAIOLIMM
npegmeT KOMMepYecKoro nofkyna, U NOCPegHUKOM JeHbrM U apyrue LIeHHOCTW, NOJyYeHHble OT
B3ATKOZaTena nAnbo nvua, nepefatollero KOMMEPYECKMI NoAKyn, OCTaloTcA Yy MocpefHuKa, To
npecTynaeHune CYMTAeTCA OKOHYEHHBIM C MOMEHTA NOYYEHUA LIEHHOCTEN NOCPEAHMKOM. B MHbIX cy4yanx
nocpeaHNYecTBO B BUAE HENMOCpeaCTBEHHOW nepeayn B3ATKU UM NpeameTa KomMep4ecKkoro nogkyna
KBa/IMPULMPYETCA KaK OKOHYEeHHOe MPecTyn/ieHue npu ycnoBuu daKkTUHEeCKoi nepegaun xota Bbl ux
4acTu 1MLy, KOTOPOMY OHW NpegHasHa4yeHbl.

(n. 13.2 BBeaeH MNocraHoBneHuem MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

13.3. Ucxopa u3 aucnosuumii ctateir 291.1 n 204.1 YK P®, cornacHoO KOTOPbIM Yros0BHO
HaKasyeMblM MPU3HAETCA MOCPEAHMYECTBO BO B3ATOYHMYECTBE W/IM  KOMMEPYECKOM MoAKyne,
coBeplleHHOe B 3HAYMTE/IbHOM, KpynHom M 0cobo KpynHOM pasmepe, /iMuoO, OKasasluee
nocpeaHnYecKre YCnyru npu nepegaye B3aTkv 1Mbo npegmeTa KOMMEPHECKOTO NOAKYMNA Ha Cymmy, He
npesbllLaloLLly0 ABaALLATA NATU ThicAY pybneit, He MOXET HeCTW OTBETCTBEHHOCTWU KaK COYy4YaCTHUK B
NoJlyYyeHUM U pJadve B3ATKM, MENKOM B3ATOYHWUYECTBE WM KOMMEPYECKOM MOoAKyne, MeKoMm
KOMMepYEeCKOM NoAKyne o CCblIKoM Ha cTaTbio 33 YK PO.

(n. 13.3 BeeaeH MocraHosneHnem MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

13.4. Mpu OTrpaHUYEHUU MOCPeAHMYECTBA BO B3ATOYHMYECTBE B BUAE HeMoCpeACTBEHHOM
nepefayn B3ATKU MO MOPYYEHMIO B3ATKOAATENA OT JauM B3ATKU [JOMKHOCTHOMY MWLy 3a AeACTBUA
(6espeiicTare) no cnybe B N0Ab3Yy NPeACcTaBAAEMOro B3ATKoAaTeNnem puanyeckoro Anbo opuanHeckoro
WA cyaam cnepyet UCXOAMTb U3 TOTro, YTO NOCPEAHUK NepeaaeT B3ATKY, AeNACTBYA OT UMEHU U 3a CYET
MMyLLLecTBa B3ATKoaTensa. B oT/iMume oT nocpefiHWKa B3ATKOAATENb, Nepeaalolmii B3ATKY 3a AeiCTBUA
(6espeiicTene) no cayxbe B Monb3y NpeacraBAAEMOro MM /UL, WUCNONbL3YET B KauyecTBe B3ATKU
npuHagaexaliiee emy WiM He3aKOHHO NPUOBPeTEHHOE UM MMYLLLECTBO.

(n. 13.4 BBepeH MocraHoBneHnem MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

13.5. ObewaHne uAM npesioKeHWe nocpeaHUYecTBa BO B3ATOYHMYECTBE, a paBHO B
KOMMEPYECKOM MO/KYMNe CYUTAEeTCA OKOHYEHHbIM MPECTYN/IEHMEM C MOMEHTa COBepLUeHUA NULOM
[elCTBUIA, HanpaBNEeHHbIX Ha AOBeAeHWe A0 CBeAeHWA B3ATKoAaTena u (uam) B3aTkononyyatena ambo
N3, nepeaaoLLero 1 (Man) noayyalrowero npeamerT KOMMEPYECKOro NoaKyna, MHGopmaLuum o CBOEM
HaMepeHUM CTaTb MOCPEAHUKOM BO B3ATOUHUYECTBE TMBO B KOMMEPUYECKOM NOAKyre.

Mo cmbicny 3aKoHa, ecniuM nuuo, obellaswee nAnbo npepoxusllee MOCPegHUYECTBO BO
B3ATOYHUYECTBE, KOMMep4YeCKoM noakyne, BMOCNeACcTBUM coBepwuno npecTynjeHue,
npeaycmoTpeHHoe Yactamu 1 - 4 ctatbu 291.1 nnbo yactamu 1 - 3 cratbu 204.1 YK PO, copgeaHHoe nm
KBaNMOULMPYETCA MO COOTBETCTBYIOLLEN YaCTU 3TUX CTaTell Kak NocpeaHMYecTBO BO B3ATOYHMYeCTBE 6e3
COBOKYMHOCTYU C YacTbto 5 ctatbu 291.1 anbo yacTtblo 4 ctatbm 204.1 YK PO.

B cnyuae, Korga nuuo, obellaBuee ambo npegnoxusllee nocpegHUYHecTso BO B3ATOYHUYECTBE,
KOMMeEpYeCKOM MoJgKyne, 3aBeOoMO He HamepeBanocb nepeaaBaTb LEHHOCTU OO0/IKHOCTHOMY /anuy,
NNLY, BbINONHAIOWEMY yrpaB/ieHYeckne OYHKLMM B KOMMEPYECKOW WM WHOW opraHusauum, nvbo
NOCPEAHMKY M, MOJIYYMB YKasaHHble LEHHOCTH, 0bpaTMno Mx B CBOKO MOJb3y, coAeAHHOe cneayer
KBanMdMLUMPOBaTb KakK MolleHHM4ecTBO 6e3 COBOKYMHOCTM C MpecTyrnjieHnem, npeaycMoTpeHHbIM
yacTbto 5 ctatbk 291.1 Anbo YacTbio 4 ctatb 204.1 YK PO.

(n. 13.5 BBeaeH MocraHosneHnem MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

+  14. C y4yeTOM TOro, Y4TO HOPMbl 06 OTBETCTBEHHOCTM 33 ME/IKOE B3ATOYHMYECTBO U MEKUN
KOMMEpPYECKUIA NOAKYN ABAAIOTCA CneLyaibHbIMU MO OTHOLLEHUIO K NONOXKeHuAM cTaTein 290, 291, 204
YK P®, nonydyeHue mam pada B3ATKKU, a paBHO npeameTa KOMMepUecKoro nogkyna B pasmepe, He
NpeBbILIAOLLEM AECATY ThicaY pybneit, cneayeT Kannduumposatb no yactu 1 ctatbn 291.2 YK PO anbo
yactu 1 ctatbu 204.2 YK P® He3aBUCMMO OT TOrO, 3a KaKue AeicTBuA (3aKOHHble UAN He3aKOHHbIE), B



KaKOM COCTaBe YYaCTHUKOB (eAMHOMMYHO WAM TPYNMmoi NuL), a TaKKe Mpu Haauuum  Apyrux
KBaNUAULMPYIOLLMX MPU3HAKOB B3ATOYHUYECTBA U KOMMEPUYECKOro NoAKYNa OHM COBEPLUEHbI.

Mpu 3TOM Cy6bEKT MENKOro B3ATOYHWYECTBA NOIHOCTLIO COBMAJAET C Cy6bekTom NpecTynieHun,
npeaycMOTPeHHbIX cTaTbamu 290 u 291 YK P®, a cybbeKT MenKkoro KOMMepyeckoro moakyna - ¢
cy6bEKTOM NpecTyn/eHus, npesycMoTpeHHoro craTtbeit 204 YK P&,

(n. 14 B pea. NocraHosneHua MaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

15. B3ATKY UM NpeameT KOMMEPHECKOro NOAKYNa HaaeKUT CHATaTb NONYYEHHbLIMU FPYNMOW L,
no npeAsapuTeNbHOMY CrOBOPY, €C/IU B MPECTYN/IEHWUM y4acTBoOBaau ABa U 6osiee AOMKHOCTHBIX LA
wiM asa u 6Gonee nNuUa, BLINOAHAKOWME yrnpaBneHYeckne QyHKLUMU B KOMMEPYECKON WM MHOM
opraHusaLmu, KOTopble 3apaHee 4OrOBOPUJIMCb O COBMECTHOM COBEPLUEHUM AaHHOro MpecTyn/ieHus
NyTEM MPUHATUA HE3aKOHHOrO BO3HArpa){4eHWsa 33 COBEpLIEHUE KaAbIM W3 HUX [AeNCTBUM
(6espeitcTene) no cnyxbe B Nosb3y NepelaBLIEro Takoe BO3HarpaxaeHue aMua uav npeacraBnaemMblx
UM JINLL.

MpecTynneHne npU3HaeTCA OKOHYEHHbIM C MOMEHTa NPUHATUA B3ATKM Aunbo npegmeta
KOMMEpPYECKOro noaxyna XoTa 6bl 0AHUM U3 BXOAALLMX B MPECTYMHYIO rPYMny AO/KHOCTHbIX UL, UAU UL,
BbINONHAIOLLMX yripaBaeH4Yeckne GyHKLUMN B KOMMEPYECKON UM UHOW OpraHusaLuu.

[Ona KeanMduKauuuM AENCTBMIA  yKa3aHHbIX JIML, KaK COBEPLUEHHbIX Fpynnon Aauy,  no
npeaBapuTebHOMY CroBOPY HE MMEeT 3HayeHWA, Kakaa CyMma MoJlydyeHa KaxAabiMm K3 4/eHoB
MPecTynHOW rpynnbl, a TaKXKe TO, CO3HaBan /M B3ATKOAATE/b, YTO B MOJIYYEHUWU B3ATKU y4yacTsyeT
HECKO/IbKO AO0JIXKHOCTHBIX /UL,

NeictBna nuu, He obnagalowmx npu3Hakamu cneuuanbHoro cybbekra, npesycmMoTpeHHbIMU
ctaTbeit 290 uaum crtatbeit 204 YK PP, yuacTBytoLmx B Noay4eHUN B3ATKU WK NPeaMeTa KOMMEepP4YeCcKoro
noAKyna rpynmnoil Auu, no npegsapuTencHOMY CroBopy, KBain@ULIMPYIOTCA MPU Haauuum K ToMy
OCHOBaHMI1 Kak nocpeaHNYecTso BO B3ATOUHMYeCTBe (cTaTba 291.1 YK PP) namn B Kommepueckom noakyne
(cTaTba 204.1 YK PO®).

(n. 15 B pea. NocraHosnexus MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

16. Wcxopa u3 nonoxeHuin ctate 35 YK PP opraHuMsoBaHHaa rpynna xapaKTepusyetca
YCTOMYMBOCTbIO, BbICOKOI CTEMEHbI0 OpPraHWM30BaHHOCTW, pacnpefeseHnem ponei, Hanuunem
opraHusaTopa u (U1n) pykoBoauTtens.

(e pea. MoctaHoBneHua NMneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

B opraHunsoBaHHyo rpynny (NyHKT "a" yactu 5 cratbu 290 YK P® 1 nyHKT "a" vactu 7 ctatbmn 204 YK
P®), nrOMMMO OOHOrO MAM HECKONbKUX AO/KHOCTHBIX JINL, UM NL, BbINOAHAIOLWMUX YrpaBaeHYeckue
dYHKLUMM B KOMMEPYECKOI MU MHOI OpraHM3aumm, MoryT BXOAMUTb nLa, He obnagatolimne npusHakamm
cneunanbHoro cy6beKTa NoslyYyeHun B3ATKM MM KOMMEPUECKOro noakyna.
(B pepn. MoctaHoBneHua MNneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

B cnyyae npusHaHWA MOAyd4eHUA B3ATKM Anbo npegmeTa  KOMMEPHECKOro NoAKyna
opraHn3oBaHHOW rpynnoiA AenCTBMA BCEX ee Y/EeHOB, NPUHMMAaBLUMX YyyacTMe B NOATOTOBKE W
COBEpLUEHUN 3TUX NPECTYN/eHMI, HE3aBUCUMO OT TOrO, BbIMOHANN N OHU GYHKLMUWU UCMOJTHUTENA,
opraHusaTtopa, NnoAcTpeKkaTena uam nocobHMKa, Noanexar KBaaupuKaLmm no CooTBETCTBYIOLLEN YacTu
ctatbm 290 unu cratbm 204 YK P® 6e3 ccbinku Ha cTathto 33 YK P®. [lpectynneHne npusHaetca
OKOHYEHHbIM C MOMEHTa NMPUHATUA HE3aKOHHOrO BO3HArpaXKAeHuWA NobbiMm YNeHOM OpraHU30BaHHOM
rpynnbi.

17. Peluan BONpoc 0 KBaAUPUKaLMK NOAYYEHUA B3ATKU AN NpeaMmeTa KOMMEPYECKOro NoAKyna B
cocTtase rpynnbl AL, No npeasapuTe/ibHOMy CroBopy M60 opraHM30BaHHOM rpynmbl, CaeayeT UCXOAUTb
3 obwein CTOMMOCTU LIeHHOCTeil (MMyLLecTBa, WMMYLWECTBEHHbIX npas, YCAYr WMMYLLECTBEHHOTIO
XapaKkTepa), npegHa3Ha4yaBLUMXCA BCEM Y4aCTHUKaM NPecTynHOW rpynmbi.
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18. Moa BbiMOraTenbcTBOM B3ATKM (MyHKT "6" uyactu 5 cratbu 290 YK P®) wuam npeameta
KoMMepyecKoro noaxyna (myHKT "6" yactu 7 ctatbu 204 YK P®) cneflyeT noHMMaTh He TONbKO TpeboBaHue
LOMKHOCTHOTO /L@ MAW NNLLA, BbINOJIHAIOWETO YNPaBAeHYecke GYHKLMM B KOMMEPUECKON UM UHOM
opraHusauuu, AaTb B3ATKY IM60 nepeaatb HE3aKOHHOE BO3HarpaxaeHne npu KOMMepPYeCcKom noakyne,
CONPAMKEHHOE C Yrpo30/ COBEPLINTb AEWCTBMA (be3peicTBME), KOTOpble MOTYT MPUYMHWUTL BPeA
3aKOHHbIM MHTEpEecam /anua, HO W 3aBESOMOE CO34aHue YCNOBUI, NMPU KOTOPbIX JIMLO BbIHYXKAEHO
nepepaTtb yKasaHHble NpeamMeTbl C LEefbio NpPeAoTBpalleHUA BpeaHbIX MOCNeACTBUIA ANA CBOMX
MPaBOOXPaHAEMbIX MHTEPECOB (HanpuMep, YMbILWIeHHOe HapyLUEHWE YCTaHOB/IEHHbIX 3aKOHOM CPOKOB
paccmoTpeHMA 06palleHuil rpaxaaH).

(B pepn. MoctaHoBneHua MNneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

. Ana keanudmKaumMm coaenHHoro no nyHKTy "6" yactn 5 ctatbn 290 VK P® nbo no nyHkty "6" yactu
7 ctatbu 204 YK P® He umeeT 3Ha4deHuUA, 6bina n y AOIKHOCTHOrO Anua nbo y avua, BbINOAHAOLWEro
ynpasneHyeckne ¢GyHKLUMM B KOMMEPYECKOM WAW MHOW oOpraHusauun, peanbHad BO3MOXKHOCTb
OCYLLECTBUTb YKasaHHY yrposy, ecan y auua, nepeaasliero B3ATKY WKW NpegMeT KOMMepYecKoro
NoAKyna, MMesIMCb OCHOBaHMA OnacaTbCA OCYLLECTBNEHUA 3TOM Yrpo3bl (Hanpumep, cnegosatenb, 3Has,
YTO Yro/I0BHOE AE/0 NOANEKMUT NPEKPaLLEHUIO B CBA3U C OTCYTCTBUEM B AEAHUN COCTaBa NPECTynaeHus,
yrpo)kaet o6BMHAEMOMY HanpaBuTb Aefi0 C 06BUHMTENbHbIM 3aKAOYEHMEM MPOKYPOPY, a, Noay4uB
B3ATKY, €10 NO NpeayCMOTPEHHbIM 3aKOHOM OCHOBaHWAM NpeKpallaeT).
(8 pea. MoctaHoBneHua MNneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

Ecnu B npoLiecce BbiIMOraTeNbCTBa B3ATKU MO0 NnpeameTa KOMMEPYECKOro noaKyna Ao/KHOCTHoe
Ao Anbo NMLO, BbIMOMHAKOLWEE YnpaBaeHYeckMe GyHKLUMN B KOMMEPYECKOM WU UHOM OpraHusaumm,
cosepwnio peicteua (6esneicTBMe), NOBNEKWME CYLWECTBEHHOE HapylleHue npaB W 3aKOHHBIX
MHTEPEeCcoB rpaXkjaH WX opraHusaumi, cofeAaHHOe NPW Ha/lMYMU K TOMY OCHOBaHWI AOMKHO 6biTb
[OMONHUTENIbHO KBaanduunpoBaHo no cratbe 285, 286 unu 201 YK Po.

19. Mo nyHKTy "6" yactn 5 ctatbn 290 YK PP nnbo no nyHKTy "6" Yactu 7 ctatoun 204 YK P® cnepyet
KBaNMPULMPOBATb MOJYHEHUE B3ATKU IMB0 HE3AKOHHOTO BO3HarpaXaeH1a Npu KOMMePUYEeCKOM NoAKyne
1 B TOM C/lyyae, KOraa BbIMOraTe/ibCTBO C COM1acuA UM MO yKasaHUIO JOKHOCTHOro nuua nmbo auua,
BbIMONHAIOLLEro ynpaBaeHYecKe QYHKLUN B KOMMEPYECKOM UAW MHOI OpraHU3aLuK, OCyLLLEeCcTBAANOCh
OPYrUM JIMLOM, He ABNAIWMMCA Noaydatenem B3ATKM AMB0 npeameTa KOMMepYecKoro noakyna.
[eictBnuA nocnegHero npuv HaAM4MM OCHOBAHWUIA AO/KHbI OLEHUBATLCA KaK MocpegHUYecTso BO
B3ATOYHWYECTBE MO COOTBETCTBYHOLWMM 4YactaM cTatbk 291.1 YK P® nubo Kak nocpefHM4ecTso B
KOMMEpPYECKOM MoAKyne No COOTBETCTBYIOLWMM YacTam cTaTbu 204.1 YK PO.

(B pea. MocraHoBneHusa MNneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

20. KBannpuumpyrollme npusHaku, XxapakTepusylolMe noBbilleHHYO 06LecTBEHHY OMacHOCTb
B3ATOYHMYECTBA MM KOMMEPUYECKOro MnoAKyna (BbIMoraTe/isCTBO, COBEPLUEHUE MPECTYN/eHNA rpynnoi
/L, MO NpeasapuUTeNbHOMY CrOBOPY /1M OPraHn30BaHHOM rpynnoi, Noay4eHne B3ATKU B 3HAYUTENIbHOM,
KpynHom uau ocobo KpynHom pasmepe u Ap.), CeayeT yunTbiBaTb NPU IOPUANYECKON OLLEHKe AeACTBUIA
COYYaCTHMKOB COOTBETCTBYIOLNX NPECTYNEHNA, ECIN 3TW 0BCTOATENBLCTBA OXBAThIBAIUCh UX YMbIC/IOM.

21. OT COBOKYNHOCTU NPECTYN/IEHUIA cneayeT OTANYaTh Npogo/KaemMble gady ambo nonyveHue B
HECKOJIbKO NMPUEMOB B3ATKW WMIM HE3aKOHHOro BO3HArparK4eHUA NMpu Kommepyeckom nogkyne. Kak
eauHoe npoaosikaemoe MpecTyrieHne cinedyeT, B YacTHOCTU, KBanudULMPOBaTb cUCTeMaTU4ecKoe
rnosiydeHue B3ATOK OT OAHOTO U TOrO e B3ATKoAaTe A 3a obLiee NOKPOBUTENLCTBO WU NOMYCTUTENLCTBO
no cnybe, ecnu yKkasaHHble geicrTeua 6biamn 06beguHEHbI €4UHbBIM YMbIC/IOM.

COBOKYMHOCTb MpecTynieHuiA OTCYTCTBYET M B CAy4yasX, Koraa B3ATKa WAW  He3aKoHHOoe
BO3HarpaxJeHue rnpuM KOMMepUYecKoM NoAKyne nojiyyeHbl UAM NepefdaHbl OT HECKOJ/IbKUX /UL, HO 3a
coBepLieHne o4HOoro Aeitctesua (akTa 6e3geicTBua) B 06LLMX MHTEPECAX STUX JIULL.

He moxet KBaﬂVI(bMLIMpOBaTbCﬂ Kak eguHoe npoao/Kaemoe npecrynieHnme onHOBpemMeHHOoe
nosnydyeHue, B TOM 4ucne 4epes nocpeaHuKa, B3ATKU WM HE3aKOHHOro BO3HarpaXgeHua npu



KOMMEPUYECKOM MOAKYMe OT HECKOIbKUX UL, €CNIA B MHTEPECaX KaX4oro U3 HUX AO/IKHOCTHBIM ULLOM
WA NWLOM, BbIMOAHAIOWMM YyrnpaBneHyeckme QyHKUMM B KOMMEPYECKOA MAM MHON OpraHusauuu,
coBepLUaeTcA oTAeNbHOE AeiicTeue (akT besaeiicTeua). CoaeaHHoe npu Takux obcToaTenbcTeax obpasyer
COBOKYMHOCTb NPECTynAeHUA.

Ecnn obLlasn CToMMOCTb MOAYYEHHbIX OO/MKHOCTHLIM NULOM MMYLLECTBA, MMYLLECTBEHHbIX Mpas,
YCAYT MMYLLECTBEHHOrO XapaKTepa MpeBblluaeT ABajuaTh NATb ThicAY pybnei, cTo NATLAECAT ThbicAY
pybneii iM6o oauH MUAAMOH pyBneid, TO coaeAHHOe MOXeT bbiTb KBaNMGULMPOBAHO Kak nonyyeHue
B3ATKW COOTBETCTBEHHO B 3HaUMTE/IbHOM, KpynHoM anbo ocobo KpynHOM pasmepe Jiniib B TOM Cyyae,
KOrga MpPUHATME BCEX LEHHOCTell npeacTaBaano coboil 3nu304bl €AWHOMO  MPOAO/MXKaeMoro
npecTynieHus.

22. O6bpaTuTb BHMMaHWe Cy[OB Ha TO, YTO COBEpLUEHUE [O/MKHOCTHbIM JNLOM WKW NULOM,
BbINO/IHAIOLMM yrpaBaeH4Yeckne GpyHKLMM B KOMMEPHYECKON WM MHOI OpraHMsauumm, 3a B3ATKY Anbo
HE3aKOHHOE BO3HarpaX{JeHWe Npu KOMMEPYECKOM rnoAaryne aeictsuii (6espeiictene), obpasyrowmx
CaMOCTOATENbHbIA COCTaB NPecTynieHua, He OXBaTblBaeTCA OBBEKTUBHOM CTOPOHOI NpecTynaeHun,
npeaycMOTPEHHbIX cTaTbeit 290 M vactamu 5 - 8 ctatbi 204 YK P®. B Takux c/iyyasx copeaHHoe
B3ATKOMONy4aTeNeM MOANEKUT KBASIMOUKALMU NO COBOKYMHOCTU NPECTYNIEHUI KaK NoayYyeHne B3ATKMU
3a HEe3aKOHHble OeWCTBMA no cayxbe M no cooTeBetcTBylolwei cTaTbe OcobeHHOI YacTh YroaoBHOro
KogeKkca Poccuiickoit ®deaepauuu, npesycMaTpuBaloLLEil OTBETCTBEHHOCTb 3a 310ynoTpebneHue
[O/MKHOCTHBIMU NOJIHOMOYUAMM, MNPEBbLILEHWE AOMKHOCTHBIX MOJIHOMOYMIA, CcnyxebHblil nogsior,
danbcudmnKaumio OKasaTenbCTs U T.M0.

(B pea. MoctaHosneHua MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

23. Ecnv 3a coBepLUeHne AOMKHOCTHbIM IMLOM AeicTBUiA (6e3peiicTBue) no caybe nmyLiectso
nepepaercA, MMyLLECTBEHHble MpaBa MpPeaoCTaBAAOTCA, YCAYrM MMYLUECTBEHHOrO  Xapaktepa
OKas3bIBaloTCA He NYHO emy inb0o ero pogHbIM UK BM3KUM, 3 3aBeJ0MO APYIUM AnLam, B TOM Yncie
IOPUANYECKUM, U SOIKHOCTHOE JINL0, Er0 POAHbBIE UK BAN3KME HE U3BIEKAIOT U3 3TOTO MMYLLECTBEHHYIO
BbIroAy, COAeAHHOE He MOXKeT bbiTb KBaNMOULMPOBAHO KaK MOyYeHWe B3ATKW (Hanpumep, NpUHATME
PYKOBOAUTENEM FOCYAapCTBEHHOMO MM MYHULMMANBHOMO YYpexAeHWA CMOHCOPCKOW MOMOLWM AnA
obecrneyeHna AeATeNIbHOCTU AaHHOIO YYPEKAEHMA 33 COBEPLUEHME UM AeiCTBUIA No cayxbe B nonbsy
/1ML, OKa3aBLUMX TaKyto NMOMOLLb).

(B pea. MoctaHosneHuna MNneHyma BepxosHoro Cyaa P ot 24.12.2019 N 59)

Ecnv auuo, nepeaasilee MMYLLECTBO, NPeA0CTaBUBLLEE MMYLLECTBEHHDbIE NPaBa, OKasasLUee yCcayru
MMYLLECTBEHHOrO XapaKTepa 3a CoBepLUeHUe A0MKHOCTHbIM INLLOM AeicTBuiA (BesaelicTeune) no cy:x6e,
OCO3HaBaso, YTO YKasaHHble LIEHHOCTM He MpegHasHayeHbl ANA HesakoHHoro oboraiieHun
JLONKHOCTHOrO nLa IMbo ero poaHbix Uau 6113KKX, cogeaHHoe MM He obpasyeT cocTaB NPecTynieHus,
npeaycMoTPeHHbIN cTaTbeit 291 nnbo cratbelt 291.1 VK PO,

24. MNMonyyeHue OO0MKHOCTHBIM JIMLLOM IMB0 IMLLOM, BbINONHAKOWMM ynpaBneH4yeckne GyHKUUM B
KOMMEPYECKOI MM MHOI OpraHu3aLmMm, LeHHOCTEMN 3a coBepLUeHue AeicTeuit (besaeiicTaua), KoTopble
BXOAAT B ero cnyxebHble nonHomouma Anb60 KOTOPbIM OHO MOXET crnocobcTBoBaTb B CUAY CBOErO
JIO/IKHOCTHOTO MOJIOXKEHUA, a paBHO 3a obLiee MOKPOBUTENBbCTBO WNKM MOMYCTUTENLCTBO MO CAyxbe
cnepyeT KBaaudULMPOBaTb Kak NOJyYeHUE B3ATKM UM KOMMEPYECKUIA MOAKYN BHE 3aBUCMMOCTU OT
HamepeHuA CoBEPLLUTbL YKasaHHble AeicTeuA (6esaeiictene).

Ecnv AOMKHOCTHOE /1ML NyTem obmaHa uau 3noynotpebneHua gosepuem noayunio LeHHOCTHM 3a
coBepLUeHME B MHTEpecaX AaloLLero Uam MHbIX uL, aeiicTBuii (6esaeiictene) mbo 3a cnocobcTBoBaHMe
TakKUM [OEACTBMAM, KOTOpble OHO HEe MOMKeT OCyLWeCTBUTb BBWAY OTCYTCTBUA COOTBETCTBYHOLMX
CNYKeBHbIX NOSTHOMOYMIA UM [ONMKHOCTHOTO MOJOMEHUA, COAEAHHOE CreayeT KBaiMduuupoBaTtb Kak
MOLLEHHWYECTBO, COBEPLLEHHOE INLIOM C UCMOJ/Ib30BaHUEM cBOero cnyxebHoro nonoxeHua. Bnagenew,
nepeaaHHbixX LLEHHOCTEVI B YKa3aHHbIX cny4adax HECET OTBETCTBEHHOCTb 3a NOKyLWeHNne Ha Aady B3ATKU Uaun
KOMMepYeckuit nofkyn. MNpu 3TOM Takoe /MU0 HE MOXKET Mpu3HaBaTbCA NOTeprneBLMM U He Bnpase
npeTeHAoBaTh Ha BO3BPaLLEHME 3TUX LLEeHHOCTEMN, a TaK¥Ke Ha Bo3MelleHne Bpeaa B C/ly4ae ux yTpartbl.



(n. 24 B pepn. MoctaHosneHua MneHyma BepxosHoro Cyaa P ot 24.12.2019 N 59)

25. Ecnn AoMKHOCTHOE /IMLLO, BLIMOJIHAOLEe B rocyAapCTBEHHOM WM MYHULIMMNA/NbHOM OpraHe
Mbo  ydpexaeHun opraHu3auuoHHO-pacnopaguTenbHble WU aAMUHUCTPATUBHO-XO3ANCTBEHHbIE
dYHKLMM, 3aKAIOYMI0 OT MMEHU COOTBETCTBYIOWLETO OpraHa (yypex/ieHus) Aorosop, Ha OCHOBaHWM
KOTOPOro rMepeyMcinao BBEPEHHblE eMy CpeacTBa B pasmepe, 3aBeAOMO MpeBbilialolemM PblHOYHYIO
CTOMMOCTb YKasaHHbIX B [O0roBope TOBapoB, paboT wau ycayr, MOAy4yuB 3a STO He3aKOHHOe
BO3Harpa{AeHue, To COAEAHHOE UM CieAyeT KBaiupuLMpOoBaTb MO COBOKYMHOCTW MPECTYNIEHUA Kak
pacTpaTy BBepeHHOro emy umyuiecrsa (cratea 160 YK P®) n kak nonydeHune B3aTku (cratba 290 YK PO).

Ecnun e npu yKasaHHbIX obcToATeNnbCTBaX CTOMMOCTb TOBapOB, p360T WU YyCAyr 3aBbllleHa He
6b|!'la, coaeAHHOe AO0/TKHO KBa!'lMd)MLI,MpOBaTbCFl KaK nojay4vyeHue B3ATKU.

26 - 27. VickntoueHsl. - MoctaHosneHue MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59.

28. [JO/KHOCTHOE NNLLO B0 UL, BLINOAHAILLEE YrpaBieHYeCcKne GYHKLMN B KOMMEPYECKON
WAW WHOW OpraHusauuu, NOopydYMBILEE MOAYMHEHHOMY no cnyxbe paboTHUKY AnA [OCTUMKEHWA
Xenaemoro gelicteua (6esaeicTena) B MHTEpecax CBOel opraHu3aLMu nepeaatb B3ATKY JOKHOCTHOMY
NNLY, HeceT OTBETCTBEHHOCTb 3a Aady B3ATKM no cratbe 291 nnbo cratbe 291.2 YK PO B 3aBUCMMOCTH OT
ee pa3mepa, a paboTHMK, BbINOJHUBLLWIA €70 NOPY4EHUE, - NPU HaZIMYUM OCHOBAHUI, 33 NOCPEeAHUYECTBO
BO B3ATOYHM4YecTBe Nno ctatbe 291.1 YK PO.
(8 pea. MoctaHoBneHua MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

* JIoO/KHOCTHOE AL B0 AULO, BbINOAHAIOLLEE YpaBaeHYecke GyHKLMM B KOMMEPUECKOR unu
MHOI OpraHu3aLuu, NOpPyYMBLIME MOAYUHEHHOMY NO Cyxbe paboTHUKY ANA AOCTUKEHUA Kenaemoro
fencteua (6e3peiicTBuA) B MHTepecax CBOeW oOpraHusauuu nepedatb Jvuy, BbIMOHAOLWEMY
ynpasneHuyeckne GyHKUUM B KOMMEPYECKON MM MHOI OopraHu3auun, He3aKoOHHOE BO3HarpaxKaeHwue,
HeceT OTBETCTBEHHOCTb 3@ HE3aKOHHYI0 Nepeaady MnLy npeameTa KOMMEpPYECKOro nodxyna no Yacram 1
- 4 cTaTbu 204 nubo ctatbe 204.2 YK PO B 3aBMCMMOCTM OT €ro pa3mepa, a paboTHUK, BbINONHUBLLNIA ero
nopyyeHue, - NpW HaAUYUM OCHOBAHMIA, 33 MOCPEAHNYECTBO B KOMMEPYECKOM nogKyne no cratbe 204.1
YK Po.

(B pea. MoctaHoBneHUA MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

MpuBneyeHWe ykasaHHbIX /UL, K YroJIOBHOW OTBETCTBEHHOCTU 3a Jauyy B3ATKU WM HE3AKOHHYIO
nepepady npegmera KOMMEpPUYECKOro NoaKyna He ocsBoboxaaeT opuanyeckoe nMUo, OT UMEeHU UK B
UHTEepecax KOTOPOro coeepLieHbl COOTBETCTBYIOLLME KOPPYNLUOHHbIE ,El,eﬁCTBMﬂ, OT OTBETCTBEHHOCTU 3a
He3aKOHHOe BO3HarpaXaeHue oT UMEHW IPUANYECKOro 1A, YCTaHOBAEHHOI cTaTbein 19.28 Koaekca
Poccuiickoin degepaumm 06 aAMUHUCTPATUBHBIX NPaBOHaPYLUEHUAX.

. 29. OcBoboxaeHWe OT YroJoBHOW OTBETCTBEHHOCTM 3@ COBepllieHWe mnocpeaHnyecTsa BO
B3ATOYHMYecTBe (cTaTba 291.1 YK P®) unm nocpeaHuyectsa B Kommepyeckom nogkyne (cratba 204.1 VK
P®) B cMANy NPMMEYaHMii K yKa3aHHbIM CTaTbsiM BO3MOXHO MpU BbINONHEHUW ABYX 06A3aTeNbHbIX YCN0BUM
- n06pOBO/IbHOrO COOBLLEHNA O COBEPLLIEHHOM NPECTYNAEHUM U aKTUBHOTO CNOCOBCTBOBAHMA PACKPbLITUIO
u (MnK) paccnenoBaHUIO NPECTYNIeHUA.

[lna ocBob0oXAEHMA OT YroNIOBHOW OTBETCTBEHHOCTM 3a Aayy B3ATKM (ctatbu 291, 291.2 VK P®), a
paBHO 3a Mepegaqy npeameTa KOMmepyeckoro nogxyna (yactu 1 - 4 cratbu 204, ctatba 204.2 YK PD)
TpebyeTca yCTaHOBUTL aKTUBHOE CNoCcOBCTBOBaHWE PacKpbITUIO U (MNK) paccieaoBaHuio (NpeceyeHuio)
npecTynneHnsa, a Takke [06poBONbHOE COO6LIEHME O COBEPLIEHHOM MpecTynneHun nunbo
BbIMOraTe/IbCTBO B3ATKU WU NpeaMeTa KOMMePYECKOro noaxyna.

CoobiueHne (MMCbMEHHOe UK YCTHOe) O MPECTYM/IEHUNU AO/IKHO NpUsHaBaTbecA A06POBO/bHBIM
He3aBUCMMO OT MOTUBOB, KOTOPbIMM PYKOBOACTBOBAJICA 3aABUTENb. [1pM 3TOM HE MOXKET NpU3HaBaTbcA
[06pOBO/IbHBIM 3asiBJIeHWE O MPECTYN/IEHUM, CAEeNaHHOe JIMLOM B CBA3M C €ro 3ajepXaHuem no
NoA03peHUI0 B COBEPLLIEHUWN 3TOrO NPecTynaeHus.



AKTUBHOE cnocobcTBOBaHUE PaCKpbITUIO U paccnefoBaHUIO NMPEecTyrnjieHUA AOJIKHO COCTOATb B
COBEPLIEHUM NWULOM AEWCTBUWA, HanpaBAeHHbIX Ha M306/AMYeHME MPUYACTHBIX K COBEpPLIEHHOMY
npecTynaeHuto AuL, (B3aTKo4aTeNA, B3ATKONOyYaTeNs, NoCpeaHNUKa, AnLl, NPUHABLIUX UAK nepeaaslinx
npeamMeT KOMMEpPUYECKoro noJKyna), obHapyXeHne nmyLlecTsa, nepefaHHOro B KayecTBe B3ATKU UM
npegmeTa KOMMEPYECKOro noAkyna, u ap.

(n. 29 B pea. NocraHoBneHus MaeHyma BepxoeHoro Cyaa P® ot 24.12.2019 N 59)

30. OcBob6OXaeHne OT YrosI0BHOWM OTBETCTBEHHOCTU B3ATKOgaTena nnbo avua, cCoBepLUUBLIETO
KOMMEpPYECKUI1 MOAKYN, KOTOpble aKTMBHO CMOCcOBCTBOBAZM PaCcKpbITMIO M (Uau) paccneAoBaHuio
NnpecTynneHns U B OTHOLUEHUU KOTOPbIX MMENO0 MECTO BbIMOraTesibCTBO B3ATKM WAW nNpeamera
KOMMEpUYECKOro MojKyna, He O3HadyaeT OTCYTCTBMA B WX AENCTBMAX COCTaBa npectynieHus. Mostomy
TaKue UL He MOryT NpU3HaBaTbCA NMOTepneBWMMU U He Bripase NpeTeHAoBaTh Ha BO3BpalleHUe Um
LeHHOCTe, nepeaaHHbIX B BUAE B3ATKA WM NpegmeTa KOMMePHeCKoro noaKyna.

OT nepeaayu B3ATKM UK NpeaMeTa KOMMEPYECKoro NoAKyna noj, Bo3AeicTBuemM BbiMoraTensCcTea
cnepyeT OT/MUaTh He ABAAIOLWMECA NPecTynaeHnem AeiCTBUA MLa, BbIHYXAEHHOTO nepeaarb AeHbr!,
LEHHOCTW, MHOE MMYLIECTBO, NPEeAOCTaBUTb MMYLLECTBEHHbIE NpaBa, OKasaTb YCAYrM MMYLLECTBEHHOIO
XapaKTepa [AO/KHOCTHOMY J/iMuy /M60  Auvuy, BbIMONHAOWEMY ynpaBneHYyeckue QyHKLMM B
KOMMEPYECKOW WM MHOW OpraHu3auuu, B COCTOAHUM KpailHei HeobxoaumocTu unau B pesysibTaTte
NCUXMYECKOro NPUHYXAeHNA (cTaTbA 39 M YacTb 2 cTaTbu 40 YK P®), Koraa oTCyTCTBOBA/IM UHbIE 3aKOHHbIE
cpeacTBa ANA NpeaoTBpalleHMA MPUYMHEHUA Bpeja MpaBOOXpaHAEMbIM MHTepecam Bajesbla
nmylLecTsa Mbo NpeacTaBAAEMbIX UM AuL. B Takom ciyvyae MMyLLECTBO, NOJIyYEHHOE [0/IXKHOCTHbIM
JMLUOM NMBO NIMLOM, BbIMOHAIOWMM YrpaBAeHYeckMe OYHKLUMM B KOMMEPYECKOW WM UHOM
opraHuM3auuu, NoaAeXUT BO3BPaTY UX BAajdenbLy.

[JelicTena nua He 06pasyloT COCTaB NPeCTyn/aeHusA, NpeAyCMOTPEHHOro Yactamu 1 - 4 ctatbmn 204,
craTtbeil 291 YK PO, a Take ctatbamu 204.2 1 291.2 YK P® B yactn nepepayu npegmera KOMMep4ecKkoro
NOAKyMNa UK B3ATKW, B TOM C/1y4ae, eC/iv B OTHOLIEHUM TaKOro NnLa 3aABNeHbl TpeboBaHMA 0 gade B3ATKU
WX KOMMEPYECKOM MOAKYNEe U OHO 40 nepeaaqun LeHHocTell 4o6poBo/ibHO 3aABM/IO0 06 3TOM opraHy,
MMerouleMy npaBo BO36YXKAaTb yronosHoe pAeno AvMbo OCyLWEecTBAATb OnepaTUBHO-PO3bICKHYHO
geAatenbHocTb. Mpy 3TOM B C/lydae, Korga nepejaya MMyLLLECTBa, NpeaocTaBieHne MMYLLECTBEHHbIX NPas,
OKasaHue YCNYyr MMYLLECTBEHHOMO XapaKTepa Npou3BoAMAUCH MO KOHTPOAEM C LEe/blo 3a4epiKaHua ¢
MOJ/INYHBLIM NKLLA, 3aABMBLUErO Takue TpeboBaHuA, AeHbrn U Apyrue LeHHOCTH, NepenaHHble B KaYecTee
B3ATKWU WIN NPeAMETa KOMMEPYECKOro NoAKyNna, noasexar BO3BpaLleHUo NX 3aKOHHOMY B/1agenbLyy.

(B pea. MoctaHosneHua MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

*  31. MNpu paccmoTpeHun aen o NpecTynneHuAx, NpedycMOTpeHHbIX ctatbeit 204 YK PO, cypam
cnegyetT UMeTb B BMAY, UTO B cuny TpebosaHuit ctatbn 23 YMNK PP yronosHoe npecneposBaHue 3a
KOMMEpPYECKUIA MOAKYM, COBEPLWEHHbIA NWLOM, BbINOJHAIOWMM ynpaBieHYeckne QyHKUUM B
KOMMEpPUYECKOWN OpraH13aumu, He ABAAIOLLENCA FoCyAapCTBEHHbBIM MW MyHULMNAABbHBIM NpeanpuATUem,
MOJKET OCYLLECTBAATLCA JNLLb MO 3aAB/AEHMI0 B0 C COrnacua pykosoauTena JaHHON OpraHusauuu.

(B pea. MoctaHosneHua MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

ECcAM He3aKoHHOe BO3HarpaXAeHue npu KOMMEPYECKOM MOAKyne MOJyYeHO PYKOBOAMUTENEM
TaKo KOMMEpPYECKOI opraHu3aLMm, To ero YrosioBHOe npeciefoBaHWe OCYLLECTBAAETCA MO 3aAB/IEHUIO
WAW C COrNacuA opraHa ynpaBieHWA OpraHM3auuu, B KOMMNETEHLMIO KOTOPOro BXoaut usbpaHue uiu
HasHauYeHUe 3TOro PYKOBOAUTENSA, a TAaK}Ke C COr/Iacua YsieHa opraHa ynpasneHua opraHusaumm uam nu,
MMeIOLLMX NPaBo NPUHMMAaTb PeLleHuUs, onpeaenatolne AeATeIbHOCTb IOPUANYECKOrO L.

YronosHoe npecnenoBaHue OCyLLECTBAAETCA Ha 06LLMX OCHOBaHMAX B CIy4anAX, KOraa B pesynbrate
KOMMEPYECKOr0 MOAKYNa /AWULOM, BbIMOMHAOWMM YNpaBiAeHYeckue OYHKLUMM B KOMMEPYECKOM
opraHu3aLuu, He ABAIOLLEICA roCyAapCTBEHHBIM UM MyHULMNANbHBIM NPeANPUATUEM, BPES, MPUYUHEH
MHTEepecam MHbIX opraHm3aumini nnbo nHTepecam rparkaaH, obliecrsa nan rocyaapcrsa.

MpUUMHeHMe BpeAa MHTEpecam OpraHusauumn C y4acTUEM B YCTaBHOM (CKNagouyHOM) KanuTane



(naesom doHae) rocypapcTBa MAM  MyHMuMnanbHoro obpasosaHuA cneayeT pacueHWBaTb  Kak
npunynHeHUe Bpena WHTepecam rocygapcrea wWiu MYHULIMNA/IBHOTO 06paBOBaHMH, U yroaosHoe
npecnefosBaHue B TaKUX cydasax byaeT ocylecTsnaTbea B obliem nopaake.
(8 pea. MoctaHosneHua MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

32. OTBeTcTBEHHOCTb Nno cTaTbe 304 YK Pd 3a npoBoKaLuio B3ATKM, KOMMEpYeCcKoro nogxkyna anbo
nogkyna B cdepe 3aKynok ToBapos, pabor, ycnyr ana obecneveHna rocyAapCTBEHHbIX WM
MYHUUMNANbHbIX HYXA HacTynaeT Jinllib B C/lydae, Korga nonbiTKa nepeaayu (nepepaua) peHer, LEeHHbIX
6ymar, MHOro MMyLLECTBA UM OKasaHWA YCAYr UMYLLECTBEHHOrO XapaKTepa OCYLLECTB/IANACh TO/IbKO B
Lensax UCKYCCTBEHHOTO GOpPMMPOBAHNA A0Ka3aTeIbCTB COBEPLUEHUA NPECTYMNIEHUA UM LWAHTaXa, Koraa
[OJKHOCTHOE /IMLUO, NNLO, BbINOJHAIOWEE YNpaBAeHYecKUe QYHKLMM B KOMMEPYECKON WAN MHOW
opraHusaumK, a paBHO /ML, YKasaHHoe B Yactu 1 ctatbu 200.5 YK P®, 3aBefomMO 419 BUHOBHOMO He
TO/IbKO He AaBano COrnacua, HO U He COBEpLIaN0 HWUKaKUX AeWCTBUI, CBUAETENbCTBYIOWNUX O TaKom
cornacum, nMbo NpAMO OTKasanochk OT NOJYy4eHUA He3aKOHHOIo BO3HarpaXKaeHua paHee.

MpectynneHue, npepycmoTpeHHoe cratbed 304 YK PO, ABAAETCA OKOHYEHHbIM C MOMEHTa
nepeaayun xoTa 6bl YacTu UMmyLLLeCTBa MO0 Havana OKasaHMA YCNyr MMYLLLECTBEHHOrO XapakTepa.

MocKoNbKy Takue AeWCTBMA coBepluatoTcA 6e3 Begoma NM60O 3aBefOMO BOMPEKU KENaHWUIO
[OJ/DKHOCTHOTO /IMLa, NULLA, BbIMOAHAIOWEro yrpasB/ieHYeckue ¢GYHKLMM B KOMMEPYECKON WU UHON
opraHu3aLMu, a paBHO /LA, YKa3aHHOro B Yactu 1 ctatbu 200.5 YK P®, oHM He nogsiexat yroNoBHOM
OTBETCTBEHHOCTM 3a NOAyYeHUe B3ATKN 60 3a KOMMEPYECKMIA MOAKYN B CBA3W C OTCYTCTBMEM CObbITMA
npectynaeHna (NyHKT 1 4actu 1 ctaton 24 YK PO).

(n. 32 B pea. MoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

33. UckntoyeH. - MNoctaHosneHune MNneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59.

34. OT npecTynneHus, npeaycmoTpeHHoro cratbeit 304 YK PO, cnegyeT oTrpaHMuMBaTh AencTBUA
COTPYAHUKOB MPaBOOXPAHUTENbHbIX OPraHOB, CNPOBOLMPOBABLUMX AOJIKHOCTHOE /MU0 WAU UL,
BbIMoJIHAOLLEE ynpaBaeHYeckne GYHKLUN B KOMMEPUECKON UM MHOWM OpraHU3aLmn, Ha NPUHATUE B3ATKU
WNu npegmetTa KOMMep4YecKoro noaKyna.

(8 pea. MocTaHoBneHuA NMaeHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

YKasaHHble AelCTBUA coBepLUIaloTca B HapyLlweHue TpeboBaHuit cTaTbu 5 dPegepanbHOro 3akoHa ot
12 aerycta 1995 ropa N 144-®3 "O6 onepaTMBHO-PO3bICKHOW AEATE/bHOCTUM" U COCTOAT B nepegave
B3ATKN WU NpegmMmeTa KOMMepYeCcKoro noaKyna ¢ cornacma Uaum no npeansoxeHno A0KHOCTHOro inLa
160 N1La, BbIMOHAIOLLErO YpaBAeH4Yeckme QyHKLUN B KOMMEPYECKOWN UK MHOM opraHu3aLmm, Kkoraa
TaKoe cornacue nAnbo npepsioxeHune 6bl10 NONYHEHO B pPe3y/bTaTe CKAOHEHWUA STUX JINLL K NOJYYEHMIO
LLeHHOCTeN npu 06CTOATENLCTBAX, CBMAETENLCTBYIOWMX O TOM, YTo 6e3 BMmeluaTesnbCTBa COTPYAHMKOB
npaBooXpaHUTE IbHbIX OPraHOB YMbICEN Ha UX MOoJlyYeHUe He BO3HMK 6bl U npectynaeHue He 6bi1o bbl
CoBepLUeHo.

MpUHATUE AOMKHOCTHBIM AULOM NGO JIULLOM, BbIMOJHAIOWMM yrnpaBieHYeckue ¢yHKLMU B
KOMMEpPUECKOW WU UHOI opraHu3aumn, Npy yKasaHHbIX 06CTOATENbCTBAX AEHer, LieHHbIX bymar, MHoro
MMYLLECTBa WM MMYLLECTBEHHbIX MpaB, a PaBHO YCAYr WMMYLLECTBEHHOro XapaKTepa He MOXeT
pacLieHMBaTbCA KaK Yro/IoBHO HaKasyemoe geAHue. B aTom ciyyae B COAEAHHOM OTCYTCTBYET COCTaB
npectynieHun (NyHKT 2 Yacth 1 ctatbu 24 YK PO).

35. Pa3bACHUTb CyZaMm, YTO NPeamMeToM NpecTynaeHus, npesycMoTpeHHoro craTtbeit 292 YK PO,
ABNAETCA oPpULMANBbHBIA AOKYMEHT, YA0CTOBEPAIOLLMA (aKTbl, BAEKYLLNE IOPUAUYECKUE MOCNEACTBUA B
BuWAe NPeaoCTaB/fieHUas WAM JINLIEHUA NpaB, BO3/IOMEHWA WM OCBOBOXAeHUA OT obAsaHHOCTel,
nsameHeHusa obbema npas 1 06A3aHHOCTEN. K TaKMM JOKYMEHTam cnefyeT OTHOCUTb, B YaCTHOCTHU, JIMCTKN
BPEeMeHHOM HeTpyaoCcnocobHOCTU, MeAULMHCKME KHUMKKKM, 3K3aMeHauMOHHble BeJOMOCTH, 3ayeTHble
KHUMXKW, CnpaBkM O 3apaboTHOI nnate, NPOTOKONbI KOMWUCCUIA MO OCYLLECTBAEHUIO 3aKYMoOK,
CBUAETeNbCTBA O perncrpauum asTomobuns.



Moa BHeceHMeM B OdULMANbHbIE AOKYMEHTbI 3aBEOMO JIONHBIX CBEAEHWM, MCMpaBieHui,
UCKAKAIOWMX  JeiCTBUTENbHOE COAEPIKaHME YKasaHHbIX JOKYMEHTOB, HeobXxoaumo MOHWUMaTh
OTpaKeHue U (Mnun) 3aBepeHue 3aBelOMO He COOTBETCTBYIOLLMX AeNCTBUTEIbHOCTU (AKTOB Kak B yxe
CYLLLECTBYIOWMX OPULMabHBIX AOKYMEHTaxX (MOAYMCTKA, AOMMCKa M Ap.), Tak U NyTeM W3roTOB/EHUA
HOBOrO AOKYMEHTa, B TOM YMC/E C UCMONb30BaHKem 6aaHKa COOTBETCTBYIOLLEro AOKYMEHTa.

Cyb6bektamu cnyskebHoro noanora moryT 6biTb HageneHHble NOHOMOYMAMMU Ha YA0CTOBEpeHUe
yKa3aHHbIX (HaKTOB AOKHOCTHbIE auLa MBO rocyAapcTBeHHble UM MyHULMNaNbHbIe CayXKaline, He
ABNAOWMECcA A0KHOCTHBIMU ANLL@AMWN.

(B pen. MoctaHosneHua MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

36. O6paTUTb BHUMaHWE Cy0B Ha HEeobXOoAMMOCTb UCMOHATL TpeboBaHuA 3aKkoHa O CTPOro
WHOMBUAOYaNbHOM MOAXOAE K HasHayeHMI0 HaKasaHuA Auuam, COBEPLUMBLIMM  KOPPYNUMOHHbIE
NPecTynieHUss C MCNosb30BaHUEM CBOErO C/YKEBHOro MOJIOKEHWA, YYUTbIBAA NPU OLEHKE CTeneHu
06LLUECTBEHHOM OMacHOCTM COAEAHHOrO COAEPKaHMe MOTUBOB W Lenen, 3Ha4MmocCTb obasaHHOCTEN,
KoTopble 6blM HapyleHbl, NPOAO/IKUTENBHOCTb MPECTYNHbIX AENCTBUIA (6espeitcTBuA), xapaktep 1
TAMECTb NPUYMHEHHOrO Bpeaa, apyrve daktnyeckue ob6CToATeNbCTBA U AaHHbIE O IMYHOCTA BUHOBHOTO.

AB3aL, uckntoueH. - NMocraHosneHue MneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33.

36.1. Mpwu paspelleHnn BOMPOCa O TOM, KaKoe HaKasaHue A0/IKHO 6biTb HAa3HAYEHO OCYKAEHHOMY,
cosepLIMBLIEMY KOPPYMNUUOHHOE NPecTynieHune, B Cay4ae Haiuuyma B CaHKLIMK CTaTbu HaKasaHWUA B Buae
WwTpada, cyAy HeobxoanMMo 06CyKAaTb BO3MOXXHOCTb €70 UCMoNHeHUA. HasHauas wrpad, onpeaenas ero
pasmep M pellas BOMPOC O PAacCPOYKE €ro BbiMIaThl, HEOBXOAMMO YYUTHIBATb HE TOJIbKO TAXKECTb
COBEpLIEHHOro NPeCcTyn/eHNUA, HO U UMYLLIECTBEHHOE MO/IOMEHME OCY}KAEHHOTO U ero Cemby, a TaKKe
BO3MOYXHOCTb MOYYEHUA UM 3apabOTHON NAaThl AU MHOTO A0X0Aa (4acTb 3 cTaTbu 46 YK PO). B aTux
LeNsax cneayeT UMeTb B BUAY HaiMuMe MAK OTCYTCTBUE Y OCYXAEHHOTO OCHOBHOTO mecTa paboTbl, pasmep
ero 3apaboTHOM nnaThl MM MHOFO AOX0AA, BO3MOMHOCTb TPYAOYCTPOMCTBA, HanuyMe MMYLLECTBa,
WXANBEHLEB U T.M.

(n. 36.1 BBegeH MoctaHosneHuem MneHyma BepxoeHoro Cyaa P® ot 03.12.2013 N 33)

36.2. MpW HaNUuMM YCAOBWIA, yKas3aHHbIX B YacTu 3 ctatbn 47 YK PO, cyaam cneayet obecyxaatb
BONPOC 0 HEO6XO0AMMOCTU Ha3HAYEHWUA BUHOBHOMY B COBEPLUEHUM KOPPYMLUMOHHOTO NPECTYnieHUa Ly
[NOMONMHUTENbHOTO HaKasaHWA B BuAe JIMILEHWA MNpaBa 3aHWMaTb OMNpedeneHHble AOMKHOCTU WU
3aHMMaTbCA OnpeseneHHON AeATeNbHOCTbIO, UMEeA B BUAY, YTO TaKOW BWJ, HaKasaHWA MOXeT 6biTb
Ha3Ha4yeH He3aBUCMMO OT TOro, MPeayCMOTPEH /I OH CaHKLUMeld Yyro/IoBHOro 3aKOHa, Mo KOTopomy
KBanuPULUMPOBaHbI AENCTBUA OCYHAEHHOTO.

(n. 36.2 BBeaeH MoctaHoeneHnem MneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

36.3. Pe3ynbTaTbl ONEPaTMBHO-PO3bICKHOTO MEPOMPUATUA MOTYT MCMOJIb30BaTbCA B AOKasblBaHUU
Mo YrofIOBHOMY Aeny O KOPPYMUMOHHOM MNPEecTynieHuu, ecii OHWU MOoJIyYeHbl M MepefaHbl opraHy
npeABapuTesIbHOrO pacciefioBaHUA WAM Cydy B COOTBETCTBMM C TpebosBaHMAMWM 3aKoHa W
CBMAETENbCTBYIOT O HaNMuMM y NWLA YMbICAAa Ha MoAydeHUe WAM Adadvy B3AaTKu Aunbo npeameta
KOMMEpYECKOr0 MOJKYMa, a paBHO Ha COBEPLUIEHWE MOCPEAHUYECKUX [eWCTBUMA, KOTOPbIiA
chopmupoBanca He3aBUCUMO OT AEATE/IbHOCTU COTPYAHMKOB OPraHoB, OCYLLECTBNAIOWMX onepaTUBHO-
PO3bICKHYIO AeATe/bHOCTb. B cBA3M € 3TMUM /14 OLEHKM [0Kas3aTesbCTB, MOJYYEHHbIX B XO4e
OCYLLLECTBAEHWNA OMepaTUBHO-PO3bICKHOW AEATENBHOCTH, CYAY He3aBUCMMO OT NpU3HaHUA NoAcYAUMbIM
cBoell BMHbI HEOBXOAMMO NPOBEPATb 3aKOHHOCTb U 06OCHOBAHHOCTb NPOBEAEHUA KaxAoro TaKoro
orepaTUBHO-PO3bICKHOTO MEPONPUATUA.
(n. 36.3 BBeAeH MocTtaHosneHuem MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

37. PekomeHAoBaTb cygam npU pacCMOTPEHUM Jen O KOPPYMNUUOHHBIX MpecTynieHnuax
YCTaHaBnBaTb OGCTOHTeanTBa, cnocob6cTBOoBaBLUME coBepleHUo TaKux npeCTynneHMﬁ, ocobeHHOo
NOMYYEHUIO U Aaye B3ATKM, MOCPeAHUYECTBY BO B3ATOYHUYECTBE, HAapyLleHUA npas 1 cBoboa rpaxaaH, a
TaKXKe HapylleHWA 3akoHogaTenbcTBa Poccuiickoit Peaepaln U B COOTBETCTBUM C HacTbio 4 cTaTbu 29



VMK P® B KaAOM KOHKPETHOM CNydyae BbIHOCUTb YacTHble MOCTaHOBNeHUA (onpeaeneHus), obpauas
BHMMaHWe COOTBETCTBYIOLLMX OpraHW3aLmii U AO/KHOCTHBIX UL, Ha AaHHble obcToATenbcTBa U GaKThl
HapyLIeHKi1 3aKoHa, Tpebylolme NPUHATUA HeobX0AUMbBIX MepP AN1A UX YCTpaHeHUA.

38. B cBA3M C NPUHATUEM HACTOALLEro NOCTaHOBNIEHUA NPU3HATb YTPAaTUBLLUMU CUNY:

nocraHosneHue MneHyma BepxosHoro Cyaa Poccuiickoin depepaumm ot 10 pespana 2000 roga N 6
"O cypebHOM NpaKTMKe MO Aenam O B3ATOYHMYECTBE M KOMMEpYecKom nogkyne" (c M3MeHeHuAmM,
BHECEHHbIMM NOCTaHOBNEHUAMM [1neHyma oT 6 ¢peBpana 2007 roga N 7, ot 23 aekabpa 2010 roga N 31 u
oT 22 maa 2012 roga N 7);

NyHKT 14 nocraHosneHua MNaeHyma BepxosHoro Cyaa Poccuiickoit ®eaepaumn ot 6 dpespansa 2007
roga N 7 "O6 usmeHeHWM M AOMOJHEHUM HEKOTOPbIX NocTtaHosneHwit MneHyma BepxoBHoro Cypaa
Pdccuitckoin depepalumm No yronoeHeiM genam”;

NYHKT 1 noctaHosneHua MaeHyma BepxosHoro Cyaa Poccuiickoit ®epepauum ot 23 aekabpa 2010
roga N 31 "O6 u3MeHeHWM U [OMOJHEHUUM HEKOTOPbIX MocTaHoBAeHWi neHyma BepxosHoro Cyaa
Poccuitckoit degepaLMm no yronoBHbIM genam";

noctaHosneHue MneHyma BepxosHoro Cyaa Poccuiickoit epepaum ot 22 maa 2012 ropa N7 "O
BHECEHUM M3MEHeHUus B nocTaHoBneHuwe MneHyma BepxoBHoro Cyaa Poccuiickoih Pegepauum ot 10
despana 2000 roga N 6 "O cyaebHoM NpaKkTUKe Mo Aenam O B3ATOHYHUYECTBE M KOMMEPYECKOM NoaKyne".

Mpeancepatensb BepxosHoro Cyaa
Poccuiickoit Pepepauum
B.M.JIEBEAEB

CekpeTtapb NneHyma,

cyapA BepxoeHoro Cyaa

. Poccuitickon depgepaiinmn
B.B.MOMOTOB




