HokymeHT npepoctaeneH KoHcyneTaHTINI0C

NJIEHYM BEPXOBHOIO CYZAA POCCUIACKOW PEOEPALIUU

NMOCTAHOBJIEHUE
oT 16 oKTAbBpa 2009 r. N 19

O CYJEBHOM NMPAKTUKE
no AENAM O 3/10YNOTPEBNEHUN AO/TKHOCTHLIMU NOTHOMOYUAMMU
M O NMPEBBILLEHUN AO/TKHOCTHbIX MO/IHOMOYUIA

B cBA3KM C BONPOCamMu, BO3HUKaOWMMK Y CY40B MO AenamM O 3/10ynoTpebaeHnn [oMKHOCTHbIMM
MONHOMOYMUAMM M O NPEBbLILIEHUM AOKHOCTHBIX NOAHOMOYMM, MneHym BepxosHoro Cyaa Poccuitckoit
depepaumn, pykoBoAcTByACb cTaTbeit 126 KoHctuTyumu Poccuitckonnt ®epepaumu, ctaTtbamu 2 1M 5
depepanbHOro KOHCTMTYLMOHHOMO 3akoHa oT 5 ¢eBpana 2014 r. N 3-®K3 "O BepxosHom Cyge
Poccuitickoin eaepaumun”, NnocTaHOBNAET:

(npeambyna B pen. MocraHosneHus MNneHyma BepxoBHoro Cyaa P® ot 24.12.2019 N 59)

1. O6paTUTb BHMMaHUeE CyA0B Ha HanpaBNeHHOCTb YroJI0BHOM OTBETCTBEHHOCTU 32 NpeCTynaeHus
NPOTUB MHTEPECOB rocyAapcTBeHHOM CNyX6bl Ha obecneyeHne 3aLMTbl FPaXKaaH OT KOPPYNLUU U APYIUX
o6LEecTBEHHO OMacHbIX [eAHWi, COBepLUEeHHbIX AOMKHOCTHBIMM JAuuamu no  cayxbe. Jluua,
3noynoTtpebaaolumne A[OMKHOCTHBIMA MOJHOMOYMAMKU MO0 MNpeBbilIaloUMe CBOWU  AO/IKHOCTHblE
NOJIHOMOYMA, NOCATalOT Ha PErfiaMeHTUPOBAHHYID HOPMATUBHLIMW NPABOBbIMW aKTaMWu AeATEe/IbHOCTb
rocy4apcTBEHHbIX OpPraHoB, OPraHOB MECTHOr0 CaMoynpaBAeHUA, FOCYAapCTBEHHbIX U MyHULIUNANbHbIX
YYpeaeHUi, rocyAapCTBEHHbIX KOPMOpauuii, rocyfapCTBEHHbIX KOMMAaHWR, roCyAapCTBEHHbIX W
MYHULMMaAbHbIX YHUTaPHbIX NPeAnpUATUIA, akUMOHEPHbIX 0BLLLECTB, KOHTPObHbIA MNAKET aKLMt KOTOPbIX
npuHaanexut Poccuiickoii depepaumm, cybbektam Poccuiickoit ®epepaumm UaM MyHULMNAAbHbIM
ob6pasoBaHMaM, BoopyKeHHbIXx Cun Poccuitckoit depepauun, apyrux BOMCK, BOUHCKUX GOpMUPOBaHUiA
Poccuitckont Peaepaunm 1 opraHoBs, B pe3y/ibTaTe YEro CYLIECTBEHHO HapyLUaloTCA NpaBa U 3aKOHHbIE
WHTEepech! rparkaaH Uau opraHusaumii 1Mbo oxpaHAemble 3aKOHOM UHTepechl obLiecTsa U rocygapcrsa.
(8 pea. MocraHoBneHua MneHyma BepxoeHoro Cyaa PO ot 24.12.2019 N 59)

+ 2.Cynam npu paccMOTPEHWUU YrONI0BHbIX AeN 0 310ynoTpebieHUnn AONKHOCTHBIMU MOJTHOMOUYUAMM
(ctatba 285 YK P®) 1 0 npesbilieHUN [OMKHOCTHbIX NoaHOMouUMiA (cTaTea 286 YK P®) Heobxogumo
yCTaHaBNMBaTb, ABMAETCA /I NOACYANUMbIN CYEBEKTOM YKa3aHHbIX NPECTYNAEHUMN - AONNKHOCTHLIM JIULLOM.
Mpu 3TOM CeayeT UCXOANTb U3 TOTO, YTO B COOTBETCTBMU C NMYHKTOM 1 npumedaHuii K ctatbe 285 YK PO
OONIKHOCTHBIMWU MPU3HAKOTCA JIMLL@, MOCTOAHHO, BPEMEHHO WAW MO CcheuuasbHOMY MOJHOMOYUIO
ocylwlectenawlune ¢GyHKUMM nNpeacTtaBuTens BAactM  AuMb0  BbIMOJIHAIOWME  OpPraHU3aLUOHHO-
pacnopaanTenbHble, aAMUHUCTPATUBHO-XO3AUCTBEHHbIE QYHKLIMKN B rocy4apCTBEHHbIX OpraHax, opraHax
MECTHOro camoynpaBAeHUA, TOCYAAPCTBEHHBIX WU MYHULMNANbHBIX Y4YPeXKAEHUAX, rocyAapCTBEHHbIX
Kopropauuax, rocygapCTBEHHbIX KOMMAHWAX, [OCYLAPCTBEHHbIX W MYHUUMNANbHbIX YHUTapHbIX
nNpeanpuATUAX, aKLMOHEPHbIX OOLWEeCTBaX, KOHTPO/IbHbIM NaKeT aKuuili KOTOpbIX MPUHAANEXUT
Poccuiickoit deaepaumm, cybbektam Poccuiickon Pegepaunn Mam myHuumnanbHbiMm obpasosaHuAMm, a



TaKXe B BoopyeHHbIx Cunax Poccuiickoin Pepepauun, apyrux BOMCKax, BOUMHCKMX GOPMUPOBAHUAX
Poccuiickoin PepepaLmm 1 opraHax.
(B pea. MoctaHoBneHUA MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

3. KucnonHawLwmm GyHKLUU NpeacTaBUTeNs BAACcTU cneayeT OTHOCUTb KL, HafeNleHHbIX NPaBaMu
M 06A3aHHOCTAMM MO OCYLLECTB/EHUIO GYHKLMIA OpraHoB 3aKOHOLATesIbHOM, WCMOJIHATENbHON Wan
cynebHoit Bnactn, a TaKXKe, UCX0OA U3 cogepKaHuAa npumedaHusa K ctatbe 318 VK P®, uHbIX auy,
NPaBoOOXPaHUTE/NIbHbIX WAWU KOHTPOJIMPYIOWMUX OpPraHoB, HafeneHHbiX B YCTaHOB/IEHHOM 3aKOHOM
nopAaKe pacnopsguTenbHbIMU NOJHOMOUYMAMM B OTHOLLEHUM SIULL, HE HaXOAALMXCA OT HUX B CNyXKeBHoM
3aBMCMMOCTH, NMBO NpaBOM NPUHUMaATL pelleHus, obAsaTesibHble ANA WUCMOJIHEHUA rpaKgaHamu,
opraHusauuAMK, Y4YpPEeXAEHUAMM HE3aBUCMMO OT UX BEAOMCTBEHHOU NpUHALNEKHOCTM U dopm
cobcTBEHHOCTM.

4. Top opraHM3aUUOHHO-pacnopAAUTENbHbIMU GYHKLWMAMKW CleayeT MOHUMaTb MOJIHOMOYMA
DOMKHOCTHOrO N1La, KOTOpble CBA3aHbl C PYKOBOACTBOM TPYAOBbLIM KOJIIEKTUBOM FOCYAapCTBEHHOro
opraHa, rocyaapCTBEHHOIO UAN MYHULIMMAABHOFO YUpeXKaeHUsa (ero CTpyKTypHOro noapasneneHuns) unm
HaxoAAWMMUCA B MUX CAYKEOHOM MOoAYNMHEHUW OTAEeNbHbIMU pPaboTHUKaMK, ¢ PoOpMUPOBaHUEM
KagpoBOro cCOCTaBa M onpegeneHuMem TpyaoBbiX (YHKUMI pabBOTHMKOB, C OpraHu3auuen nopsagxa
NPOXOXAEHUA CNYKObI, NPUMEHEHUA MEpP NOOLLPEHUA UNU HarpaXKa4eHUA, HANOKEHNA AUCLUMNIMHAPHbIX
B3bICKaHW 1 T.M.

K opraHu3auMoHHO-pacnopAaanTenbHbIM QYHKLMAM OTHOCATCA MOJIHOMOYMA /UL, MO MPUHATUIO
pEUJEHMﬁ, MMerLwunx opunagnyeckoe sHa4eHne 1 BAEKYLUKUX onpeaesieHHbie opngn4eckne nocneacrsma
(Hanpumep, no Bblgaye MeAULMHCKMM pPabOTHUKOM JIMCTKA BPEMEHHOWM HeTpyaocrnocobHocTy,
YCTAQHOBAEHUIO pPabOTHMKOM YuYperKAeHUA MeAMKO-COLManbHON 3KCnepTusbl ¢aKkTa Haauuua vy
rparKaaHWHa WMHBA/NMAHOCTM, NPUEMY 3K3aMEHOB W BbICTAB/IEHNIO OLLEHOK Y1EHOM rocyAapCTBEHHOWN
3K3aMeHaLMOoHHOI (aTTecTaLyoHHOI) Komuccum).

5. Kak agMUHUCTPATUBHO-XO3ANCTBEHHbIE GYHKUAM HaONeXUT paccmaTpuBaTb MNOJIHOMOYMA
OOJIIKHOCTHOIO /1MLLA MO YMNPaB/eHUIO U PACNOPAXKEHUIO UMYLLECTBOM U (M/IM) AEHEXHbIMW CpeacTBamMy,
HaxoaawmMmuca Ha 6anaHce U (M) 6aHKOBCKUX cHETax OpraHM3aLmid, yupeskaeHnin, BOMHCKUX YacTeit n
nogpasfaeneHnin, a TakKe MO COBEPLUEHMIO WHbIX AEWCTBUIA (Hanpumep, MO MPUHATUIO PELLEHUIN O
HauyucneHun 3apaboTHOM NaaTbl, NPEMMIA, OCYLLECTBNEHUIO KOHTPONA 33 ABUMKEHUEM MaTepuasibHbIX
LEeHHOCTEN, onpeaeneHUIo NopAAKa UX XpaHEeHUA, yHeTa U KOHTPOA 3a UX pacxoAoBaHMeMm).

6. UcnonHeHue GyHKLNI 4ONKHOCTHOMO NMLa Mo cneuyasibHOMY NOJIHOMOYMNIO O3HA4YaEeT, YTO NLO
ocyuiectenaet GyHKUMU NpeacTaBUuTens BAACTM, UCNOJIHAET OpraHM3aLUUMOHHO-PacnopAaUTENbHbIE UK
aAMUHUCTPATUBHO-XO3ANCTBEHHbIE (QYHKLIUWN, BO3/IOMKEHHbIE Ha HEro 3aKOHOM, MHbIM HOPMAaTWUBHbLIM
NPaBoOBbIM aKTOM, MPUKA3OM WM pPacropaAXeHUWeM BbILECTOALEro AOJMKHOCTHOro auua naubo
NPaBOMOYHbIM Ha TO OPraHOM WM [AOJNKHOCTHbIM JIMLOM (Hanpumep, OYHKUUKM MPUCAXKHOTO
3ace,u,aTenﬂ). (DyHKLI,MM AO0/TKHOCTHOIO 2inula No cneunasibHOMYy NOZTHOMOYUIO MOTYT OCYLLeCTBAATbCA B
TEHEHME onpeaesieHHOro BpemeHun Uin ogHOKpPaTHO, a TaKXXe MOoryT coBmellaTtbCAa C OCHOBHOW pa60T0171.

Mpu BPEMEHHOM WCMONHEHUN GYHKLUWIA [AO/MKHOCTHOTO /MU@ WAWM MPU WUCMOJAHEHUU WX MO
cneumanbHOMY MOAHOMOUMIO JINLIO MOXKET BbITb NPU3HAHO AOMHOCTHbIM J/IULLb B NEPUOL UCMOAHEHMA
BO3/I0MKEHHbIX Ha Hero GpyHKUMIA.

Echm Anuo, HasHayeHHoe Ha JAO/MKHOCTb C HapyweHuem TpeboBaHWMIA WM OrpaHUYEHui,
YCTQHOB/IEHHbIX 3aKOHOM WM MHbIMW HOPMAaTMBHbIMWM MPaBOBbIMM aKTaMu, K KaHAMAATY Ha 3Ty
JO/IKHOCTb (Hanpumep, Npu OTCYTCTBUM AMMIOMA O Bbiclem npodeccMoHasbHOM 06pasoBaHuu,
Heobxogumoro craxka paboTbl, NpPU HaAMYUK CYAMUMOCTA U T.M.), U3 KOPLICTHOM WMAN MHOW NUYHOM
3aMHTEPECOBAHHOCTM MCMOJIb30Baf0 CAYXKeBHble MOJIHOMOYMA BOMPEKU WMHTEpecam CcAaykbbl nnbo
coBepLluio AelicTBUA, ABHO BbIXOAALLME 32 Npefesbl ero NnoJHOMOYUI, MOBAEKLIME CYLeCcTBEHHOe
HapyleHWe MpaB M 33aKOHHbIX MHTEPECOB rpa)X4aH WM opraHM3auunii Mb6o oxpaHAEMbIX 3aKOHOM
WHTepecoB 06LUECTBa MKW FOCYAapCTBa, TO TaKMe AEUCTBUA CledyeT KBaanduumposaTh COOTBETCTBEHHO



KaKk 3no0ynoTpebieHue [OMKHOCTHbIMU MOAHOMOUYMAMM MO0 KaK MpeBbilieHWe [A0/MKHOCTHbIX
NONHOMOUUA.

7. B BoopyxeHHbix Cunax Poccuiickoit degepauum, Apyrux BoCKax, BOUHCKMX (cCrieLManbHbIX)
GOPMUPOBAHUAX U OpraHax, OCYLLECTBAAIOWMX GYHKLMM No obecnedeHUio 060poHbl U 6e3onacHoCTy
rocygapcrBa, AO0NXKHOCTHble JiMuda, MNOCTOAHHO, BpPemMeHHO WM no cneuuasibHoOMy MOJIHOMOYUIO
BbINO/IHAOLWME OpraHU3aLMOHHO-pacnopaguTensHole U (MAn) agMUHUCTPATUBHO-XO3AWCTBEHHbIE
GYHKLUMM, MOTYT ABAATBLCA HAaYa/IbHUKaMM MO CAY>KEBHOMY NONOXKEHMIO U (MIM) BOUHCKOMY 3BaHMUIO.

HayanbHMKamn no ciaykebHOMYy MOJIOMKEHUIO ABAAIOTCA J/MLA, KOTOPbIM BOEHHOC/YXKallue
noAYMHEHbI No cyxbe. K HUM cneayer OTHOCUTL:

1L, 33aHUMAIOWUX COOTBETCTBYIOLUME BOWMHCKUE [AO/MKHOCTM COMNacHO lWTaty (Hanpumep,
KOMaHAMpa otaesieHus, poTbl, Ha4aibHUKa BeLLeBOi CyXKbbl NoJKa);

Jinyg, BpemeHHO UCNOTHAOLWNUX 0653aHHOCTM MO COOTBETCTBYIOLLEA BOMHCKOWN JO/MKHOCTH, a TaKkKe
BpemMmeHHO UCNONHALWNX (DYHKLMM AOO0/1KHOCTHOIO inla no cneuuasibHOMY NONHOMO4YULO.

Jlvua rpaxaaHCKoro nepcoHasna ABAATCA Hava/bHUKaMKN 418 NOAYMHEHHbIX BOEHHOCAYXaLIUX B
COOTBETCTBUM C 3aHUMAEMOI LITAaTHOMN AOMKHOCTBIO.

HayanbHUMKKM MO BOMHCKOMY 3BaHUIO onpegeneHbl B cTaTbe 36 YcTaBa BHYTPeHHel caybbl
BoopyxeHHbix Cun Poccuitckoir Pepepauym (B YaCTHOCTM, CEPMKAHTbl M CTaplUMHbI ABAAOTCA
Haya/ibHUKaMK Mo BOUMHCKOMY 3BaHUIO 419 CONAAT U MATPOCOB TO/IbKO O4HOM C HUMU BOMHCKOM YacTu).

8. CybbeKkTOoM NpecTynieHUn, npeaycMoTpPeHHbIX YacTbio 1 ctatbn 285 YK PO 1 yacTtbio 1 ctatbu 286
YK P®, saAsnsetca aumuo, ocyuwecteasaoowee ¢yHKUUMM NpeacraButens BAACTM, BbINOJHAKOLWEE
OpraHW3aUMOHHO-pacnopAguTenbHble WA (M)  aAMUHUCTPATUBHO-XO3ANCTBEHHbIE  QYHKUUM B
rocyfapcTBEHHOM OpraHe, OpraHe MecTHOro CamMoynpaB/ieHUA, FOCYAapCTBEHHOM WU MYHWLUMNAAbHOM
YyYpexOoeHUN, ToCyaapCTBEHHOM Kopropalun, rocyAapCTBeHHOM KOMNaHWKM, rocyaapCTBEHHOM MU
MYHULMMNANAbHOM YHUTApPHOM MpeanpuaTUM, akUMOHEPHOM O6LIECTBE, KOHTPO/bHbLIA MAKeT akuui
KOTOpbIX npuHagnexut Poccuiickolh Pepepaumn, cybbekty Poccuitickoir degepauunm  uau
MyHULUMNanAbHOMY 06pasoBaHMID, a TakKe B BoopyxeHHbix Cunax Poccuitickoit depepauuu, apyrux
BOICKaX, BOMHCKMX dopmmnpoBaHUaX Poccuiickoit degepaumm n opraHax, He 3aHMMalowWwee Npu 3Tom
rocyapCTBEHHYH L0/MKHOCTb Poccuitckoin Pesepaumm UAU rocyfapcTBEHHYO OOMKHOCTb Cy6bHEeKToB
Poccuiickoin depepauuu.
(8 pea. MoctaHoBneHUa MaeHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

9. Mpu pelieHMn Bonpoca o cybbeKkTe NpecTynaeHnus, NnpesyCMoTPEeHHOro YacTbio 2 cTaTbm 285 YK
P® nnu yactbio 2 ctatbm 286 YK PP, cyaam cneayet UCXoauTb U3 NMYHKTOB 2 U 3 npumeYaHuii K ctaTtbe 285
YK P®, cornacHo KoTopbiMm MNoj ANUamu, 3aHUMalOWUMKN rocyaapCTBEHHbIE AO0JIXKHOCTU Poccuitckoit
depepaum, MNOHUMMAIOTCA J/NLA, 3aHUMAKLWME FOCYAaPCTBEHHbIE [A0/MKHOCTU, YCTaHaB/AMBaeMble
KoHctutyupmeint  Poccuitckonn  depepauuu, denepanbHbIMU  KOHCTUTYLLMOHHBIMW - 3aKOHaMKM U
depepanbHbIMM  3aKOHaMKM  41A  HEenoCpPeACTBEHHOro WCMNOJHEHMA MNOAHOMO4YMA  dedepanbHbIX
rocyfapcTBEHHbIX OpraHoB (MYHKT 2 npuMmeYaHuil), a nog AMLAMM, 3aHUMAIOLWMMM rocyAapCcTBEHHbIE
BOMKHOCTUN cybbeKTOB Poccuiickoit Pepepaumm, - AnLa, 3aHMMatoWmMe OOMKHOCTU, YCTaHaB/IMBAEMble
KOHCTUTYLUMAMM, yCTaBamMM WK 3aKoHaMu cybbekToB Poccuitickoit egepaumnmn ansa HenocpencTBeHHOro
UCMOJIHEHMA MOJIHOMOYUIA rOCyAapCcTBEHHbIX opraHoB cyb6bekToB Poccuitickoit ®epepaunn (nNyHKT 3
npumeyaHuii). CBo4HbIN nepeyeHb rocynapcTBEHHbIX AOMKHOCTEN Poccuiickoit ®Pepepauunm yTBepxaeH
YKasom Mpe3naeHTa Poccuiickoit Pegepaumm oT 11 AHBapa 1995 r. N 32 (B pegakuum ot 15 maa 2018 r.);
nepedYeHb TUMOBLIX rOCYAAapCTBEHHbIX AOMKHOCTEN cybbeKToB Poccuiickoit Pepepaumnmn yTBepKOeH
YKkasom lMpesugeHTta Poccuiickoii ®epepaumm oT 4 aekabpa 2009 r. N 1381 (B pesaKkuuu ot 5 okTaAbpA
2015 r.).
(B pea. MoctaHoBAeHuA MNMneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)



10. Hapagy c anMuom, 3aHMMAOLLMM rocyAapCTBEHHYIO AO/IKHOCTb Poccuitckoit ®eapepaumm uam
rocy4apcTBEHHYIO A0/MKHOCTb CybbeKTa Poccuitickoit Pepepaumu, cybbeKToM OTBETCTBEHHOCTU NO YacTu
2 ctatbu 285 YK PP 1 yactu 2 ctatbm 286 YK PO aBnseTca rnaBa opraHa MeCTHOro caMoynpaBaeHus, Nog,
KOTOpbIM CieyeT MOHUMATb TO/IbKO IaBy MyHWULMMNAAbHOTO 06pa30BaHMA - BbICLLEE AO/HOCTHOE /IMLO
MyHWUMMNanbHoro obpasoBaHWA, HaAeNeHHOE YCTaBOM MyHWUUMNanbHoro obpasoBaHWA cOBCTBEHHBIMM
NOJIHOMOYMAMM MO pelleHUI0 BOMPOCOB MECTHOro 3HayeHua (ctaTba 36 degepasbHOro 3aKoHa oT 6
OoKTAB6pA 2003 r. N 131-®3 "O6 06lMX NpUHUMNAX OpPraHM3auyn MEeCTHOTO CaMOoynpaBiEeHUA B
Poccuitckoli deaepaummn’).

11. Cypam cnepyeTt OTrpaHUYMBaTb NPecTynHble AENCTBUA AO/IKHOCTHbBIX UL, OT A€AHUIN ApYrUX
WU, BbIMOJIHAIOWMX yrnpaBneHYyeckMe ¢GyYyHKUUMM B KOMMEPYECKOM WAM  MHOW  opraHusauuu,
OTBETCTBEHHOCTb KOTOpPbIX 33 3/10ynoTpebieHne CBOMMU NOJHOMOYUAMU yCTaHOBAEHa cTaTbelt 201 YK
PD.

Cy6beKTamm yKa3aHHOro NPeCTynieHna ABNAOTCA UL, BbINOJHAOLME YripaBaAeHYecKue GYHKLMM
B KOMMEPYECKON WM WHOM OpraHuMsauuu, OCHOBHOW LeNbl0 OeATeNbHOCTM KOTOPbIX ABAAETCA
usBneYeHne npmbbinm, 3a UCKAIOYEHNEM FrOCY4aPCTBEHHBIX U MYHULMNANbHbIX YHUTAPHbIX NPeAnpUATUNA,
aKLMOHEpPHbIX 06LLECTB, KOHTPO/IbHbIA NaKeT akuuii KOTOPbIX NpUHaanexKut Poccuiickoit deaepaumm,
cybbekTam Poccuiickoit Pegepalim MM MyHULMNaNbHbIM 06pa3oBaHMAM, a TaKKe NLa, BbINOJIHAOLWMWE
ynpaB/ieH4YeckMe QyHKUMM B HEKOMMEPYECKOW OpraHu3aLnm, KoTopas He ABAAETCA rocyAapCTBEHHbIM
OpPraHom, opraHoOM MEeCTHOIO CamoyrpaBAeHUs, FOCYAaPCTBEHHbIM UM MYHULMNANAbHBIM YUpEeXAeHUEM,
rocy4apcTBeHHON Kopnopavumeit, rocy4apcTBeHHOM KoMMaHUen.
(8'pea. NoctaHoBneHUA MneHyma BepxoeHoro Cyaa P® ot 11.06.2020 N 7)

K nuuam, BbiMOJHAIOWMM ynpasaeHyeckue GpyHKLUUMU B KOMMEPYECKOI UAM UHOW opraHu3aLmu,
OTHOCATCA /NLA, BbINOJHAOWME GYHKUMN €AUHOIMYHOIO MUCNOMIHUTENbHOIO OpraHa, 4Y/JeHa coBeTa
ONPEKTOPOB UM MHOTO KOAJIErMasibHOMo UCMONHUTEIbHOTO OPraHa, a Tak}Ke InLa, MOCTOAHHO, BpEMEHHO
WAM nNo cneuyanbHOMY MOJIHOMOYMIO BbIMOHAOLWMWE OpraHU3aLUMOHHO-pacnopAanUTeNbHbIE UK
aAMMUHUCTPATUBHO-X03ANCTBEHHbIE QYHKLMM B 3STUX OpraHu3aumax (Hanpumep, AMPEKTOpP, reHepasnbHbIA
AWPEKTOp, 4Y/eH MpaBieHMA aKkuuoHepHoro obliecTsa, npeacedaTesib MPOUM3BOACTBEHHOMO WK
noTpebuTeNIbCKOrOo KOooMepaTMBa, PyKoBOAMTENb O06LIEeCTBEHHOTO O0O6beauMHEeHUA, PeanrnosHoin
opraHusauuu).

B Tex cnyyasax, Korga yKasaHHbie /iMUa MCMO/b3YIOT CBOW MOJIHOMOYMA BOMPEKM 3aKOHHbIM
MHTEpecam KOMMEPYECKOM AN MHOW OpraHM3aLuu U B LENAX U3BNEYEHNA BbIro4 U NPEUMYLLECTB AA
ceba nnm gpyrux nvy, ainbo HaHeceHUA Bpeaa APYrMm ML am, OHU NoAJ/1exaT OTBETCTBEHHOCTM MO CTaTbe
201 YK P®, ecnm 310 ageAHME MOBAEKNO MPUYMHEHUEe CYLLEeCTBEHHOro BpeAa npaBam M 3aKOHHbIM
MHTEpecaMm rpaxAaH WAW opraHusauuMii Mbo OXpaHAeMbliM 3aKOHOM MHTepecam oblectsa wu
rocyaapcrea.

12. Ecnu B pesynbTate 3/10ynoTpebaeHns NOAHOMOYUAMU IULOM, BbINOJHAKOLLWM ynpaBieHYecKkue
OYHKLUMM B KOMMEPYECKOW WM MHOW OpraHM3auMu, NPUUMHEH BpPen MHTepecam WCKAUYUTENbHO
KOMMEPYECKON WM UHOKN OpraHuU3auMu, He ABNAIOWENCA rocyAapCTBEHHbIM WMAUM MyHULMNAAbHbBIM
npeanpuatuem nMbo opraHusalmMeit ¢ yyuactTMem B ycTaBHOM (CKnagouyHom) KanuTane (maesom ¢oHae)
rocyfapcrea UAM MyHUUMNAAbHOro 06pa3oBaHWUA, YroJoBHOE Mpec/iefoBaHWE OCyLLEecTBAAETCA Mo
3afB/IEHUIO PYKOBOOMUTENA AaHHON opraHusauuMuM uam c ero cornacua (ctatba 23 YK P®). B cayyae
NPUYNHEHUA Bpeda WMHTepecam Apyrux opraHusaumii (Hanpumep, HEKOMMEPYECKOW OpraHu3aumm,
rocyfgapcTBEHHOMY UAW MyHULMMNANBbHOMY NPEANPUATUIO), @ TaKKe MHTepecam rpaxkgaH, obuwecrsa nau
rocygapcrea, YroiioBHoe npecienosaHue 3a 3noynotpebaeHne NosHOMOYMAMU B KOMMEPYECKON uan
WHOW OpraH13aLuu OCYLLECTBAETCA Ha 06LLMX OCHOBaHUAX.

(B peq. NMocTaHoeAeHuA MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

Korga B pesynbTaTe 3/10ynoTpebaeHnA NOAHOMOYMAMKW PYKOBOAWTEEM KOMMEPHECKO MK MHOKI
opraHuzaumMm Bpeg, MNPUUYMHEH WUCKIKOUUTENIbHO 3TOM OpraHM3auun, YroJoBHOE MNpecsiefoBaHue
PYKOBOAUTENA OCYLUECTBAAETCA MO 3asAB/IEHUIO WM C COFacuA opraHa ynpaBjeHWA opraHwusauuu, B



KOMMETEHLIUIO KOTOPOro BXOAMUT M3bpaHue Unu HasHaueHuMe PyKOBOAMTENSA, a TaKXKe C Cornacua 4YieHa
opraHa ynpaBneHWA OpraHu3auMu WK NUL, UMEIOLMX NPaBo MPUHMMATh pelleHus, onpeaenaioLime
NeATeIbHOCTb OPUANYECKOro NnLLa.

12.1. 3noynotpebnenna B cdepe 3aKynok TOBapoB, paboT, ycayr ana  obecneyeHus
rocyAapcTBeHHbIX MW MYHULUMMABHBIX HYXKA, B pe3y/ibTaTe KOTOPbIX NPUYNHEH KPYNHbIN ywep6, BaekyT
YrO/IOBHYHO OTBETCTBEHHOCTb Mo cTaTbe 200.4 YK P® paboTHUKOB KOHTPAKTHOM CAYKObl, KOHTPAKTHbIX
ynpasnaowWwmx, YN1eHOB KOMUCCUW MO OCYLUECTBAEHWUIO 3aKyMoK, /NL, OCYLLEeCTBAAIOWMX MPUEMKY
nocTaBAEHHbIX TOBapOB, BbIMOJIHEHHbIX PabOT UK OKa3aHHbIX YCAYT, AMB0 MHbIX YNOJHOMOUYEHHbIX WL,
npeacTaBAAOWMX MHTEPEChl 3aKa34YMKa, He ABAAIOWMXCA AO/KHOCTHBIMM JMLAMWU WX INLAMMU,
BbIMO/HAOLWMMU ynpasaeH4Yeckue GyHKLUN B KOMMEPHYECKOM MM MHOWN OpraHv3aLuu, B cayyae, eciu
JeAHne cCoBepLIeHO UMW YMbILWIEHHO U3 KOPbICTHOW AW MHOW NINYHOM 3aUHTEPEeCcOBaHHOCTH.

C yyeTom 3TOro Mo [Aefam yKa3aHHOM KaTeropuu cygam cnefyet yaensatb ocoboe BHUMaHue
yCTaHOBNEHUIO Bcex 06A3aTeNbHbIX MPU3HAKOB Cy6bEKTUBHOM CTOPOHbI J@HHOrO COCTaBa NPeCTynaeHus,
K KOTOPbIM B COOTBETCTBUM C AUCMO3ULIMEN CTaTbl MOMUMO BUHbI OTHOCUTCA U MOTUB COLEAHHOTO.

Mo cMbiCNny 3aKOHa WHaA AWYHaA 3aUMHTEPECOBaHHOCTb MPU  COBepLIeHUU  JeAHUS,
npeaycmoTpeHHoro cratbeit 200.4 YK P®, MOKET BblpayKaTbCA B CTPeMNEeHUU paboTHUKA KOHTPaKTHO
CNyK6bl, KOHTPAKTHOro YyNpasfAIolLEro MAW MHOMO fMLUa, MPeAcTaBAAIOLLEro UHTEpechl 3aKasuuKa B
cdepe 3aKkynoK ToBapos, paboT, ycnyr ans obecneyeHusa rocyaapcTBeHHbIX UAN MYHULIMNAABHBIX HY}KA,
u3BJieYb BbIroAbl HEMMYLLECTBEHHOTO XapaKTepa Ana ceba WAn ApYrux Nuu, B TOM 4YUC/Ie NOAY4UTb
B3aUMHYIO YC/IYry, 3apyuyuMTbCA TMOAMAEP)KKOW B pelleHUM Kakoro-nnbo Bonpoca, Harnpumep B
TPYL0YCTPOCTBE MW MPOABUMKEHUU MO C/yXbe CBoero poacTBEHHUKA.

TaKKe MOMXET paccMaTpuBaTbCA B KayecTBe MPOABAEHMA WHON JIMYHON 3auHTEpPecoBaHHOCTU
NPUMEHUTENBbHO K AaHHOMY COCTaBY NPECTYN/IEHMA CTPEM/IEHUNE B pe3y/ibTaTe A0NYLIEHHOro HapylleHus
3aKoHoAaTenbcTBa Poccuiickoin Pegepauyn 0 KOHTPAKTHOM cucTeme B chepe 3aKyrnoKk ToBapos, paborT,
ycnyr ansa obecneyeHns rocy4apcTBeHHbIX MU MyHULMNAAbHbIX HY}K/, MONYYUTb NoOLpeHne no cayxbe,
rocyZiapCTBEHHYIO UK UHYIO Harpaay, 3aHATb 60/iee BbICOKYIO AOMKHOCTD U T.1.

Mpu stom cya, ycraHaBAMBaA MOTUB KOPbLICTHOW WAW MHOW JINMHOW 3aMHTEPECOBAHHOCTU, He
[OJIXKEeH orpaHUuYMBaTbhbCA CCbIIKOM Ha COOTBETCTBYIOLIMIA NPU3HaK, a 06A3aH TWATeNbHO BbIACHUTL BCe
¢daKTU4eckne obCTOATENLCTBA AeNa M NPUBECTU B ONUCATENbHO-MOTUBUPOBOYHOW 4acTM Mpurosopa
[OKa3aTenbCTBa, MNOCNYXMBIUME OCHOBaHMEM ANA BbiBO4a O HaAM4YMM B COAEAHHOM YKasaHHOro
npusHaka.

(n, 12.1 sBepeH MNocraHoBneHnem MneHyma BepxosHoro Cyaa P ot 11.06.2020 N 7)

13. B cnyyasax, Korga pAeAHuwe, cogepiKaliee npu3HaKW 3a0ynoTpebsieHus [A0/KHOCTHbIMU
nonHomoumamM (ctates 285 YK P®) naum npesbllieHUs A0/KHOCTHbIX MOAHOMOUMIA (cTaTba 286 YK P®),
COBEpLUEHO [AO/MKHOCTHbIM JIMLOM AN YCTPAHEHUA OMACHOCTU, HEMoCpPeACTBEHHO YrpoKallueit
JINYHOCTU, OXpaHAEMbIM 3aKOHOM MHTepecam ObLLecTBa WU rocyAapcTsa, U 3Ta OMacHOCTb He Morna
6bITb yCTpaHEeHa MHbIMKA CPeAcTBaMM, TO TaKoe AeAHMEe He MOXeT BbiTb MPU3HAHO MPECTYMHbLIM MpK
YCNOBUMU, 4TO He 6bl10 AONYLLEHO NPEBbILLIEHUA Npeaenos KpaitHelt Heobxoaumoctu (cTatba 39 YK PO).

14. He moryT 6biTb MpU3HaHbl MPECTYMHbIMA LEAHUA LO/KHOCTHOTO /LA, CBA3aHHblE C
UCMOoNb30BaHMEM CNYKEBHbIX MONHOMOYMIA, NOBAEKLLNE NPUYMHEHUE BPeAa OXPaHAEMbIM YroJI0BHbIM
3aKOHOM MHTEpecam, ec/iM OHU BblIN coBepLUEHbI BO UCMOJIHEHWE 0653aTe/IbHOMO A1 HEro NpUKasa Uau
pacrnopsaxeHus (ctatba 42 YK PO).

JONKHOCTHOE N11LLO, COBEPLUMBLLEE YMbILW/IEHHOE NPEeCcTyn/ieHMEe, NpeayCMOTPeHHoe cTaTbeit 285
YK P® unu cratbeit 286 YK PP, Bo ucnonHeHue 3aBegomMo A1 HEro HE3aKOHHOFO NpWKasa MM
pacrnopaXeHua, HeceT YroJIOBHYIO OTBETCTBEHHOCTb Ha 06WMX oOcHoBaHuAX. Mpu 3Tom geicTBusA
BbILIECTOALLErO0 [AO/IKHOCTHOMO /MUa, M34aBLIEro TaKoM MpUKas WAW  pacrnopsXeHue, ciegyet
paccmaTtpuBaTb NPU HaJMYMK K TOMY OCHOBaHMi1 Kak NOACTPEKATENbCTBO K COBEPLUEHWNIO NPECTYNAeHUA



AN

WK OpraHU3aLMIo 3TOro MPecTyniaeHua U KBaauduLMpoBaTb NO COOTBETCTBYIOWEN cTaTbe OcobeHHOM
yacTu YronoBHOro Kogekca Poccuitckoit ®eaepaupmm co cCbiNKoM Ha 4acTb 3 uam YacTb 4 ctatbu 33 YK PO.

JOMKHOCTHOE NNLO, M3AaBLUEE 33aBEAOMO  HE3aKOHHbI  MpUKas WAM  pacrnopsxeHue
NOAYMHEHHOMY /LY, HE OCO3HaBLUIEMY HE3aKOHHOCTb TaKOro MpuKasa MM PacropsXeHua U
UCMOJIHUBLLUEMY €r0, MOAJSIEXUT OTBETCTBEHHOCTU KaK UCMOJIHUTEIb NPecTyn/eHuA.

15. MMop Mcnonb30BaHWEM JAO/IKHOCTHbIM JIMLOM CBOMX CAYXebBHbIX MOJIHOMOYMIA BOMPEKK
UHTepecam cny>bbi (cTaTba 285 YK P®) cyaam cnegyeT NoHMMaTh COBEpPLUEHWE TaKuUX AeAHUM, KoTopble
XOTA U OblIM HEMOCPEACTBEHHO CBA3aHbl C OCYLLIECTBAEHWEM AOO/MKHOCTHbIM JULLOM CBOUX MpaB U
obasaHHOCTeN, 0HAKO He Bbi3blBa/IUCL CAYKeBHON HEObXOANMMOCTbIO U 06BEKTUBHO NPOTUBOPEUMAU
KaK obwmMm 3agavyam v TpeboBaHMAM, NpeabABaAAeMblM K rOoCcyfapcTBEHHOMY annapaTty M annapaty
OpPraHoB MECTHOrO CamoynpaB/ieHuA, Tak U Tem Uuenam U 3ajadam, A1Aa AOCTUMKEHMA KOTOPbIX
[OJIKHOCTHOE /1MLLO 6biNI0 HaAeIeHO COOTBETCTBYHOLLMMM JO/MKHOCTHLIMU MONHOMOYMAMM. B YacTHOCTH,
Kak 3noynotpebneHne [AO/HKHOCTHBIMU MONHOMOYMAMM AO/MKHbI KBanuduuMpoBaTbcA AeiCTBUA
[OSIKHOCTHOrO NMLE, KOTOPOE M3 KOPbICTHOM MAW WHOM NUYHOM 3auMHTepecoBaHHOCTU COBEpLUaeT
BXOAALLME B KPYF €ro A0/MKHOCTHbIX MOJIHOMOYMIA AEINCTBMA NPU OTCYTCTBUM 06A3aTeNIbHBIX YCNOBUI1 MK
OCHOBaHWII ANA UX coBeplieHUAa (Hanpumep, Bblgavya BOAUTENIbCKOrO YAOCTOBEPEHWA AULAM, He
coaBlIMM obasaTesibHbIN 3K3aMeH; Npuem Ha paboTy NuL, KoTopble GaKkTUUECKU TPYA0BbIe 06A3aHHOCTH
He WCNONHAIOT, OcCBOBOMAEHME KOMaHAMpamy (HayalbHUKaMWM) MOAYMHEHHBIX OT WUCMNOJIHEHWA
BO3/IOMEHHbIX Ha HWUX AO/MKHOCTHbIX 06A3aHHOCTEN C HampasieHnem ana paboTbl B KOMMepYeckue
opraHu3sauuu 1mbo 0byCTPoICTBa IMYHOIO AOMOBNAAEHUA AOMKHOCTHOIO MLA).

OTBeTcTBEHHOCTb MO cTathe 285 YK PP HacTynaer Takke 3a yMbllJeHHOE HeucnosHeHue
[LOMKHOCTHBIM IMLUOM CBOMX obAsaHHOCTE B Tom cnyyae, ecau nopobHoe 6espeitctsue 6bino
COBEPLUEHO U3 KOPbLICTHOM MU UHOWN NNYHOMN 3aUHTEpPEecoBaHHOCTU, OB BEKTMBHO MPOTUBOPEYUIO Tem
LenfAM U 3afa4am, Ana AOCTUNEHUA KOTOPbIX AOKHOCTHOE AnLo 6bl10 HageneHo COOTBETCTBYIOLLMMHU
[O/I}KHOCTHBIMU NMOJIHOMOYUAMM, U NOBJEKNO CYLLLeCTBEHHOE HapylueHWe nNpas U 3aKOHHbIX NHTEPECOB
rpaxaaH unm opraHusaumin inb6o oxpaHAeMbIX 3aKOHOM MHTepecoB obLuecTsa 1 rocyaapcrsa.

16. Mpu pelueHUM BoMpoca O HaiMuuM B AeicTBuAX (6e3peitcTBuM) NOACYAMMOro cocTasa
npecTynneHua, npeaycMoTpeHHoro cratbeit 285 YK P®, nop npusHakamu CY6bEKTUBHOI CTOPOHbI
[aHHOro NpecTynieHnsa, KPOMEe yMmbICaa, CneayeT NOHUMaTh:

KOPbICTHYIO 3aMHTEPEeCOBaHHOCTb - CTPEMJIEHME AO/MKHOCTHOrO /Mua NyTem COBepLIeHMA
HENPaBOMEpPHbIX AENCTBUIA NONYYNUTb ANA CeBA AN APYTMX UL, BbIro4y MMYLLLECTBEHHOrO Xapakrepa, He
CBA3aHHYIO C HE3aKOHHbIM 6e3B03Me3aHbIM 06paLLEHMEM MMYLLECTBA B CBOIO NOb3Y UK NONb3Y APYIUX
nmy, (Hanpumep, He3aKOHHOEe TMOAyyYeHWe JNbroT, Kpeguta, ocBob6oXAeHUWEe OT  Kakux-nunbo
MMYLLLeCTBEHHbIX 3aTpaT, BO3BpaTa UMYLLIECTBA, NOralweHu1a 4ora, oniathbl YCAYr, ynaaTbl HaJ0roB U T.M.);

MHYIO JIMYHYIO 3aMHTEPECOBAHHOCTb - CTPEM/IEHME [JO/KHOCTHOTO AuLA M3BNEYb BbIro4y
HEMMYLLLECTBEHHOrO  Xapaktepa, oO06yCcloBNEeHHOE TakMMKU NOGYXAEHUAMM, KaK Kapbepusm,
CEeMECTBEHHOCTb, eNaHWe MpUYKPacuTb AeHCTBUTENIbHOE MOJIOMEHUE, NOJYUUTb B3aAMMHYIO YCAyry,
3apYYMTbCA NOAAEPIKKOM B PELLEHMN KaKoro-1Mbo Bonpoca, CKPbITh CBOK HEKOMNETEHTHOCTb U T.N.

Kak ucnonb3oBaHWe AOMKHOCTHbIM IMLOM CBOMX CAYKeBHbIX MOJHOMOUYUIA BOMPEKU UHTEpPEcam
cnyx6bl cneayeT paccmaTpuBaTb NPOTEKLMOHWU3M, MOA KOTOPbIM MOHUMAEeTCA He3aKOHHOE OKasaHue
COAeNCTBUA B TPYAOYCTPOICTBE, MPOABUMKEHMN MO cayXbe, NoolpeHn NOAHMHEHHOrO, a TaKkKe nHoe
MOKPOBUTENBCTBO MO CAYbe, COBEPLUEHHOE U3 KOPLICTHOW UM MHO NMYHOW 3aUHTEpPecoBaHHOCTY.

17. B oTAuuYME OT XMILEHMA YYKOM0 MMYLLECTBA C MCMNO/Ib30BAHWEM CAYKebHOro nosioXeHus
3noynotpebneHune AoMKHOCTHLIMMU NONHOMOUYUAMM U3 KOPbICTHON 3aMHTEPECOBaHHOCTU 06pasyioT Takne
[eAHWUA OOMKHOCTHOIO NMLa, KoTopble NMB0 He CBA3aHbl C M3BATUEM YYIKOTO MMyLLECTBa (Hanpumep,
Nosy4YeHUe UMYLLECTBEHHOM BbIrofbl OT UCMNOb30BaHWUA UMYLLLECTBA HE NO Ha3Ha4YeHuo), NMbO CBA3aHbI
C BpEMEeHHbIM U (UNK) BO3ME3HbIM U3bATUEM UMYLLLECTBA.



Ecnnm ucnonb3oBaHWe AOMMKHOCTHbIM JIULLOM CBOMX CAYXKeOHbIX MOJHOMOYMA Bblpasuaochb B
XULLEHUN YYIKOTO MMYLLECTBA, KOraa (aKTUYEecKU NMPOM3OLLIO ero UsbATUE, COAEAHHOE MOHOCTbIO
oxBaTbiBaeTcA YacTbio 3 cratbu 159 YK P® unm uvactbio 3 cratbu 160 YK P® u pononHutenbHow
KBanMuKaumm no cratee 285 YK PO He Tpebyer.

B Tex cnydanax, Korga oo/NKHOCTHO€e /iMuo, Ucnosibsya csou CJ'IY)-KeﬁHbIe noJIHOMO4YUA, HapAagy C
XMLLIEHMEM UYXKOFO MMYyLLECTBa, COBEPLUMNO JApyrMe He3aKoHHble [eACTBUA, CBA3aHHble €O
3noynotpebneHnem  AOMKHOCTHBIMA  MOJHOMOYMAMM U3 KOPbICTHOM  WAM  WUHON  INYHOIA
3aMHTEPECOBaHHOCTU, COAEAHHOE MM HAONEeXUT KBaMOUUMPOBATb MO COBOKYMHOCTU YKasaHHbIX
NpecTynieHui.

PaBHbIM 06pa3om, UCXoAaa U3 NONOXKeHUN cTaTbu 17 YK PO, nonkeH peluaTbc BONPOC, CBA3AHHbINA
C NpaBoOBOI1 OLEHKOW AEWCTBUIN AOMMHOCTHOrO /IMLA, COBEPLUMBLIEro CAyXebHblh noanor. B cayyasx,
KOrJa Takoe JIMLO B CBA3U C UCMOJAHEHUEM CBOUX CAyKebHbix 06A3aHHOCTEN BHecn0 B obuLMaibHble
[JOKYMEHTbl 3aBeloOMO JIOXHble cBedeHUA Anbo WUCMpaBNEHUA, UCKarKalowue uxX AeiCTBUTEsIbHOe
coaepKaHue, coaeAaHHoe A0MKHO bbiTb KBaanduUMpoBaHo no ctatbe 292 VK P®. Ecaun e um, Hapagy
coBeplieHUeM AeNCTBMIA, BNEKYLLMX YrONOBHYIO OTBETCTBEHHOCTb No cTaThe 285 YK PO, cosepliaeTca
cny»ebHblit noanor, To coaeaHHOEe NoANENUT KBaIMOUKALMM NO COBOKYMHOCTYU €O cTaTbeil 292 YK PO.

18. Mo penam O 310ynoTpe6/sieHUM [AOKHOCTHbIMKA MOJIHOMOYMAMW W O MpeBbIEeHUM
OOMKHOCTHBIX MOAHOMOUMM CyAam HaAeXuT, Hapaay ¢ Apyrumu o6CToATeIbCTBaMM 4eNa, BbIACHATL U
VKasblBaTb B MPUrOBOpPE, KAKME MMEHHO NpaBa M 3aKOHHbIE MHTEPECH! rpaXaaH UaK opraHnsauuin 1ubo
oXpaHAemble 3aKOHOM MWHTepecbl obLlectBa WAM rocyaapctBa 6binn HapylleHbl M Haxo4oMTCA u
MPUUYMHEHHbIA 3TUM MpaBam U MHTEpecam Bpen B MPUUMHHOI CBA3M C AOMYLWEHHbIM AOMKHOCTHBIM
NNLOM HapyLleHUEeM CBOMX CAYHKeBHbIX NOHOMOUMIA.

MoAa, cylwecTBeHHbIM HapylleHMEeM TNpaB Tpa¥AaH WAW  OpraHusauuin B pesy/bTaTe
3710ynoTpebieHna AO0/MKHOCTHBIMUA MOJIHOMOYMAMM WM TNPEBBIWEHNUA LOMAKHOCTHLIX MOJHOMOYUA
cnefyeT NOHMMATb HapylleHue npas U cBo6os GU3NYECKUX U HOPUANYHECKUX JIULL, FrapaHTUPOBaHHbIX
06Lenpru3HaHHbIMKM MPUHLMMNAMU U HOPMamMn MexKayHapoaHoro npaBa, KoHctutyuuelt Poccuiickoi
depepaumm (Hanpumep, Npasa Ha YBaXKEHUE YECTM U JOCTOMHCTBA JIMYHOCTU, IMHHOM M CEMENHOM KN3HU
rpaskaaH, npaBa Ha HEMPUKOCHOBEHHOCTb XWUAWULWLE M TallHY Nepenucku, TenedoHHbIX MeperoBopos,
noyToBbIX, TesnerpadHbIX U MHbIX COOOLLEHUA, a TaKKe MpaBa Ha cyaebHylo 3awuty M gocTyn K
npaBocyamio, B TOM Yncie npasBa Ha 3¢¢deKTMBHOE CpeacTBO NPaBOBOM 3alUMTbl B rocy4apCTBEHHOM
opraHe 1 KomneHcaumio ylepba, NPUYMHEHHOIO NPecTynaeHmem, u ap.). Mpu oueHKe Cyw,ecTBEHHOCTH
Bpena HeobxoAMMO y4MTbiBaTb CTerneHb OTPULATENbHOTO B/IMAHUA MPOTUBONPABHOTO AeAHUA Ha
HopManbHyto paboTy opraHn3aLnm, XapakTep U pasmep NOHECEHHOTO el MaTepuanbHoro ywepba, unucno
noTepneBLUUX rpakAaH, TAMECTb NMPUYMHEHHOrO UM PU3UYECKOrO, MOPaAbHOrO UAU UMYLLECTBEHHOTO
Bpena 1 T.n.

Moa HapylleHMeM 3aKOHHbIX WHTEPecoB TFpaxgaH WAM OpraHusauuii B pesynbTaTte
3710ynoTpebAeHna AOMKHOCTHbIMA MOJHOMOYMAMM WAWU NPEBLILEHUA LOKHOCTHLIX MOJHOMOYUNA
cnefyeT MNOHMMaTb, B YaCTHOCTWM, CO34aHWe NPEenATCTBWMIA B YAOBNETBOPEHUM rpaxgaHamu MWAu
opraHusauMaMM CBOMX MOTpebHOCTei, He MPOTUBOPEYALUMX HOpMam npaBa M 0bLWecTBeHHOM
HPaBCTBEHHOCTU (Hanpumep, CO34aHWE OO/MKHOCTHbIM JIMLOM NPENATCTBUIA, OrpaHUYUBalOLLIUX
BO3MOXHOCTb Bbl6paTb B MNPeAyCMOTPEHHbIX 3aKOHOM C/ly4aAx Mo CBOEMYy YCMOTPEHUIO OpraHu3saLuio
ANA COTPYAHUYECTBa).

19. B oTauume OT npegycmoTpeHHoi ctatbeir 285 YK PP oTBeTCTBEHHOCTM 3a coBeplleHue
AeicTeuin (6esaeincTsna) B Npeenax cBoeit KOMNeTeHLUUU BONPEKU MHTepecam cyK6bl OTBETCTBEHHOCTb
3a NpeBblllEHUE AO0MKHOCTHLIX NosiHomounid (cTaTba 286 YK P®) HacTynaer B ciyyae coBeplieHWA
DOJIKHOCTHBIM JIMLIOM aKTUBHbIX AEACTBUIA, ABHO BbIXOAALLMX 32 NpPeaenbl ero nojHoOMOYUiA, KoTopble
MOB/IEK/IN CYLLECTBEHHOE HapylleHWe NpasB W 3aKOHHbIX MHTEPECOB rpa)XAaH Wau opraHusauuii anbo
OXpaHAEMbIX 3aKOHOM MHTepecoB 0b6LULecTBa WMAM FOCydapcTsa, eCAuM NpU 3TOM AO/IKHOCTHOE NLO
0CO3HaBaso, UTO AEUCTBYET 3a Npeaenamm BO3/10XKeHHbIX Ha HEro NOJIHOMOYMIA.



MpeBbllleHWe AOMKHOCTHbIX MOMHOMOYMIA MOMKET BbIpaXaTbCA, HanmpuMep, B COBEPLUEHUU
[OIKHOCTHBIM JIMLOM NPU UCMIOAHEHWUM CNYKeBHbIX 06A3aHHOCTEN AENCTBUIA, KOTopbIe:

OTHOCATCA K NO/THOMOYUAM APYroro A0/ KHOCTHOrO amua (BbILUECTOﬂUJ,EFO Wan paBHOro no CTaTyCV),'

MOFYT 6bITb COBEpLUEHbI TONBLKO APU HanUuUM 0cobbiXx OB6CTOATENLCTB, YKasaHHbIX B 3aKOHe UK
noa3aKkoHHOM aKTe (Hanpumep, NpUMeHeHUe OPYKUA B OTHOLLIEHWUM HECOBEPLUEHHONETHEro, ecn ero
[NelCTBMA He co3/aBanu peasibHoM ONacHOCTU A1 KU3HU APYTUX nL);

COBEPLIAIOTCA AOMKHOCTHBIM JIMLOM €4UHONMYHO, OfHAaKo MOryT 6biTb NMpou3BeAeHbl TONbKO
KoJilermanbHo 60 B COOTBETCTBUM C MOPAJKOM, YCTaHOB/IEHHBIM 3aKOHOM, MO COrIacoBaHUIO C APYTUM
[OJIKHOCTHBIM JIMLLOM U1K OpraHoMm;

HUKTO U HU NPU KaKKUX obcToATeNbCTBAX HE BripaBe coBepLuaThb.

Ucxopa ns gucnosnumu crtatbeu 286 YK PO ana kBanuduKauum coAeaHHOro Kak fpesbilleHue
JO/KHOCTHbIX NOJIHOMOUYMIA MOTUB NPEcTyNAeHUs 3HaYeHUA He UMmeeT.

20. Mpu KBanuduKauMm AeincTenit AMua no nyHkty "6" vactu 3 cratbn 286 YK PO cypam nop
NPUMEHEHMEM OPYXMA WAM CreumanbHbIX CPEACTB HaA/leXWUT MOHUMaTb YMblLLIEeHHble AeNCTBUA,
CBA3aHHbIE C WCMO/MIb30BaHMEM JIALOM TMOPAXKAIOLWMUX CBOWCTB YKasaHHbIX NpeameToB, WU
MCMNONb30BaHME UX MO HAa3HAYEHMUIO.

OTrpaHMuMBan npesbilleHUe JO0MKHOCTHbIX MOJIHOMOUYMIA, COBEPLUEHHOE C NPUMEHEHUEM OPYHUA
WAN crieupmanbHbiX CPeacTs, OT NPaBOMEPHbIX AENCTBUIA AOMKHOCTHBIX /1ML, CyAam cneayeT y4uTbiBaTb,
YTO OCHOBAaHMA, YC/IOBUA U Npeaesibl MPUMEHEHUA OPYXUA UK cneLuanbHblX CPeACTB OrnpeAe/eHbl B
COOTBETCTBYIOLLMX HOPMAaTUBHbIX NPaBOBbLIX aKTax Poccuiickoin Pepepauum (Hanpumep, B PegepasbHoM
3aKoHe oT 3 anpens 1995 r. N 40-®3 "O depepanbHoii cnyxbe 6esonacHocTn", eepasbHOM 3aKOHe OT
3 niona 2016 r. N 226-$3 "O BoicKax HalMOHanbHOM reapauu Poccuiickoit ®egepaunn”, dPegepanbHom
3aKoHe oT 27 mada 1996 r. N 57-®3 "O rocynapcreeHHoIt oxpaHe", PenepanbHOM 3aKoHe OT 7 dpeBpana
2011 r. N 3-®3 "O nonnuun", desepanbHom 3akoHe oT 1 okTA6GpA 2019 roga N 328-d3 "O cnyxbe B
opraHax NpuHyAMTeNbHOro UCnoHeHna Poccuiickoit PegepauMm U BHECEHUN U3MEHEHUIA B OTAE/bHbIE
3aKoHopaTenbHble aKTbl Poccunitickoit depepaummn’).
(8 pepn. MoctaHoBneHMit MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59, o1 11.06.2020 N 7) -

K cneyuManbHbIM cpeacTBam OTHOCATCA crieupmanbHble Nanku, cpeacTsa orpaHUyeHna noaBuNKHOCTH
W CKOBbIBAaHMA [ABWXEHWA, CneuuanbHble rasoBble CPeAcTBa, BOAOMETbl, BpoHemallMHbl, cpeacTsa
paspyLLeHus nperpaga, cayxebHbie XKUBOTHbIE U Apyriue cpeacTBa, COCTOALLME Ha BOOPYXKEHUN OpPraHoB
BHYTPEHHUX [eN, BONCK HauuoHanbHOW reapauu, demepasibHbiX OpraHoOB rocyAapCTBEHHON OXpaHbl,
opraHoBs ¢peaepanbHoit cny:6bl 6e30MacHOCTU, OPraHOB Yro/I0BHO-UCNOJHUTEIBHON CUCTEMDI U Ap.
(8 pea. MoctaHoBneHuA MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

21. TMop TAMKMMWU MNOCNEACTBUAMMU KaK KBaAUOUUMPYIOLWMM MNPU3SHAKOM MpPecTyrnieHus,
npeaycMoTPeHHbIM YacTblo 3 cTaTbu 285, nyHKTOM "6" YacTu 2 cTaTbu 285.4 1 nyHKTOM "B" YacTu 3 cTaTbm
286 YK P®, cnepgyeT noHMMaTb MOCNEACTBMA COBEPLIEHWUA MPECTYN/eHUA B BUAE KPYMHbIX aBapuil u
ONUTENIbHO  OCTAaHOBKM TpaHCMnopTa WAW MNPOU3BOACTBEHHOrO Mpouecca, MWHOroO HapylueHus
[EATeNbHOCTU OpraHM3aLUun, NpUinHeHne 3HaYMTEIbHOrO MaTepuanbHoro ywepba, npuinHeHne cmepTtu
MO HEOCTOPOMHOCTU, CAaMOYBUINCTBO UM MOKYLUEHMEe Ha CamoybuiACTBO NOTepneBLLEro U T.M.

(B.pe,ﬂ,. MocTaHoBneHua MaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

22. Mpy paccMOTPEHUM YTroIOBHbIX AN O NPECTYNAeHUAX, NPegyCMOTPEHHbIX cTaTbeid 285 YK PO
unu ctatbein 286 YK PO, cyaam HaoeXUT BbIACHATb, KAKUMW HOPMaTUBHbIMU NMPaBOBbIMU akTamy, a
TaKXXe UHbIMU JOKYMEHTaMK yCTaHOB/EHbI NpaBa M 06A3aHHOCTU 06BUHAEMOrO AOMKHOCTHOMO AnLLA, C
npuBEeAEHMEM MX B NPUIrOBOPE, M YKasbiBaTb, 310ynoTpebaeHne Kakumu 1s aTux npas U obasaHHOCTEN
WKW NpeBbllleHMe KaknX M3 HUX BMEHAETCA eMy B BMHY, CO CCbIKOM Ha KOHKPETHbIE HOPMbI (CTaTbio,
YacTb, NYHKT).



MpK OTCYTCTBUMM B OBBUHUTENBHOM 3aKNOYEHUU UM OBBUHUTENBHOM aKTe yKasaHHbIX AaHHbIX,
BOCMO/IHUTb KOTOpble B cyaebHOM 3acefaHUM He NpeAcTaBAAETCA BO3MOXKHbIM, YronOBHOe [Ae/fo
NOANEXUT BO3BpPaLLEeHUIO NPOKYpPopY B nopaake crtatbk 237 YMK PO ans ycTpaHeHUA NpenAaTcTBuid ero
paccMoTpeHUA Cya0M.

23. Cynam cnegyet MMETb B BUAY, YTO B COOTBETCTBUM C NyHKTOM "a" yactu 1 ctatbu 104.1 YK PO
AEHbrM, LLeHHOCTU U MHOE MMYLLECTBO, MOJIyYeHHble B pe3y/abTaTe MpecTynjieHWA, npeaycMoTPeHHbIX
ctaTbaAmM 285 n 285.4 YK PO, u niobble Aoxoabl OT 3TOrO MMYLLECTBA MOA/ENKAT KOoHdUCKauMK, 3a
WUCK/IIOYEHMEM MMYLLLECTBA U AOXOL0B OT HEro, NoAJ/EKALLMX BO3BPALLLEHUIO 3aKOHHOMY BARagesibLly.

(8 pea. MNocraHoBneHua NMneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

24. Tlpu ycTaHoOB/MeHUM OBCTOATENLCTB, CNOCOBCTBOBABLUMX COBEPLUEHUIO MPECTYrIEHWUN,
npeaycMoTpeHHbIX ctaTbamu 285 n 286 YK PO, HapyweHuit npae u cBoboa rpaxaaH, a TakKe Apyrux
HapyLLEHWIA 3aKOHa, AONYLLEHHbIX NPW NPOU3BOACTBE A03HAHUA, NPEABaPUTEIbHOIO CIEACTBUA UAU NPU
PacCMOTPEHUM YITONIOBHOIO Ae/1a HUMXKECTOALLMM CYA0M, peKOMeHA0BaTh Cy4am B COOTBETCTBUM C HacTbio
4 cratbu 29 YMNK P® BbIHOCUTb YacTHble OMNpedeneHuUA WUAU MOCTaHOBAEHUA, obpaliad BHUMaHUWe
COOTBETCTBYIOLMX OpraHn3aLmii U AONKHOCTHbIX UL, Ha JaHHble 06CTOATENbCTBA U GaKTbl HApyLIeHWUA
3aKO0Ha, Tpebylowme NpUHATUSA HEOBXOAUMBIX MEp A1 UX YCTPaHEHUA.

25. B cBA3U Cc NpUHATUEM HacToAwero MocTaHOBAEHUA NPU3HATb He AEUCTBYIOWMUM Ha TEPPUTOPUM
Poccuiickon ®epepauun MNoctaHosneHue MNaeHyma BepxosHoro Cyga CCCP ot 30 mapta 1990r. N 4 "O
cynebHoOl nNpaKTUKe No Jefam O 3/10ynoTpebfeHUun BNACTbO WAN  CAYKEBHbIM  MONOXKEHUEM,
MPeBbILLEHUIN BAACTU UK CY>KebHbIX MOJTHOMOUUIA, XanaTHOCTM U SOXKHOCTHOM noanore”.

Mpepcenatens BepxosHoro Cyaa
Poccuiickoit ®epepaumm
B.M.JIEBELEB

CekpeTtapsb MneHyma,

. cyabAa BepxosHoro Cyaa
Poccuitckoit Pepepaunn

B.B.JOPOLUKOB




